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OFFICE OF THE INSPECTOR GENERAL

EXECUTIVE SUMMARY
File ID No. 2003202

The Office of the Inspector General received an anonymous complaint alleging misconduct by Dr.
Louis Mazzoli, superintendent of the Ohio State School for the Blind (OSSB). The complaint
alleged that Dr. Mazzoli had entered into an inappropriate personal contract and had improperly

channeled money to OSSB accounts that were outside the state accounting system.

Our investigation revealed reasonable cause to believe that Dr. Mazzoli committed a wrongful act by
entering into a consulting contract with the Pennsylvania School of Optometry—a contractor with
OSSB. We also found reasonable cause to believe OSSB officials committed a wrongful act by

operating bank accounts outside the state accounting system.

We offered three recommendations to the Ohio Department of Education/Ohio State School for the
Blind and requested they respond to them within the next sixty days.
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I. BASIS FOR INVESTIGATION

On August 14, 2003, the Office of the Inspector General (OIG) received an anonymous letter
containing allegations that Dr. Louis Mazzoli, Superintendent of the Ohio State School for
the Blind (OSSB), awarded a contract to the Pennsylvania College of Optometry (PCO) to
conduct classes at OSSB, and subsequently received payment from the college to make
presentations. The letter also contained allegations that Dr. Mazzoli improperly channeled

funds to school bank accounts that are outside the state accounting system.

II. ACTION TAKEN IN FURTHERANCE OF INVESTIGATION

Documents obtained from the OSSB were reviewed. Other records were subpoenaed and

interviews were conducted.

III.  DISCUSSION

Allegation: Dr. Mazzoli contracted with the Pennsylvania College of Optometry to
conduct college courses at the Ohio State School for the Blind, and in turn the college

paid him to make presentations.

In 1998, PCO was awarded a series of contracts by OSSB to provide four graduate courses

and instructional support services. (See Exhibit A)

The following are the dates of the services provided and the amount paid to PCO, as detailed

in their contracts:

June 18, 1998, through August 7, 1998

July 1, 1999, through August 6, 1999

June 21, 1999, through June 30, 1999

June 5, 2000, through August 7, 2000

March 2, 2002, through June 12, 2002

July 1, 2002, through October 18, 2002
October 20, 2003, through December 19, 2003

$48,892.00
$31,794.24
$ 9,120.75
$26,384.00
$34,500.00
$34,500.00
$35,745.52



December 20, 2003, through February 1, 2004 $35,745.50

Total $256.681.99

All of the contracts were signed by Dr. Susan Zelman, Superintendent of Instruction, Ohio
Department of Education; Dr. Jane Wiechel, Associate Superintendent of the Center for

Students, Families, and Communities; and Dr. Mazzoli.

On November 10, 2001, Dr. Mazzoli signed a consulting agreement to become an
independent contractor with the PCO, Department of Graduate Studies in Vision
Impairment. His duties under the contract included, “[c]Jonducting Summative Evaluation of
Summer O&M Certification Program of Staff and Students and attending the meeting on
11/10/01 to report the results.” The November meeting was held in Philadelphia,
Pennsylvania. Dr. Mazzoli was paid $1,000.00, plus $687.15 in expenses, for his consulting
services. (See Exhibit B)

Ohio Ethics Law places restrictions on public officials that become involved in private
outside employment or business activities. Ohio Ethics Commission Advisory Opinion No.

96-004 states:

Divisions (D) and (E) of Section 102.03 of the Revised Code

prohibits a public official from engaging in private outside

employment or business activity with parties that are

interested in matters before, regulated by, or doing or seeking

to do business with his own public agency.
Dr. Mazzoli’s personal service contract with PCO concluded on November 10, 2001. On
January 4, 2002, he cosigned a $34,500.00 contract awarded to PCO by the OSSB. Even
though Dr. Mazzoli was not the top official from Education to sign the contract, he

nonetheless exerted influence over the initial selection process and cosigned the contract.

PCO certainly qualifies as a party doing or seeking to do business with Dr. Mazzoli’s public
agency, since PCO had contracts with OSSB both before, and after, Dr. Mazzoli’s one-time

consulting agreement.



Accordingly, we find reasonable cause to believe an act of wrongdoing occurred in this

instance.

Allegation: Dr. Mazzoli improperly channeled money to Ohio State School for the Blind
bank accounts that are outside of the state accounting system.

During our investigation, we discovered that the OSSB utilized two checking accounts that
are outside of both the Treasurer of State’s Office and the Office of Budget and
Management’s (OBM) state accounting system. These accounts were used for the receipt
and disbursement of the OSSB Project Fund and Concessions Fund. The Project Fund is
used to pay for OSSB school-related activities, and is tracked by over twenty-five sub-
accounts within the fund. The fund’s receipts are from gifts, donations, and interest earned.
The Concessions Fund account represents proceeds from the sale of concessions at various
OSSB functions and student-catered meals to outside entities that utilize the OSSB facilities.
Both funds utilize private accounting software to record expenditures, receipts, and balances

of the fund during the year.

Although OSSB has operated both funds from private checking accounts for numerous years,
they did so without apparent authority. We were unable to find anyone at OSSB or OBM
who were able to provide us with the basis for the decision to handle funds in this manner.
Absent that, we note Ohio Revised Code §9.38 requires any public official who receives
public moneys to deposit it, as required by the rules of the Treasurer of State. Ohio
Administrative Rule §113-2-01 requires any state agency requesting a custodial account to
do so in writing to the Treasurer of State. Ohio Revised Code §113.09 requires that all
money deposited with the Treasurer of State, the disposition of which is not otherwise

provided by law, shall be credited to the general revenue fund.

Our investigation revealed an appropriated fund was established for OSSB to receive
donations and fees for OSSB. The OSSB 4M5 fund was first appropriated in fiscal year
1993 by HB 152, with an appropriation line item titled as “Fees and Gifts.” However, we
found no records in fiscal years 1992 or 1993 that substantiate a request for creating such a

fund for OSSB. Further, we found no language in HB 152 creating or defining the uses of



the fund. The fund has been appropriated in subsequent budget bills, and language defining
the proper uses of the fund has never been included in the bills. Absent defining language, it
appears that this fund was established as a mechanism for OSSB to receive and disburse
donations and special project funds within the state accounting system, rather than through

outside checking accounts.

Concerns about guidelines and accountability over these accounts' were also cited in the
Auditor of State’s biennial audit of OSSB for fiscal year 1999 to 2000. Concerns were again
mentioned in the following biennial audit for fiscal year 2001 to 2002. As a result, the Audit
Management Letter included a recommendation that OSSB establish a detailed written set of
policies regarding these accounts. (See Exhibit D) OSSB apparently disregarded the
Auditor’s recommendation to establish formal policies regarding these accounts.”> We also

believe it may violate state law to operate the accounts outside the state accounting system.

Accordingly, we find reasonable cause to believe that a wrongful act occurred in this

instance.

IV.  OTHER MATTERS

PAID ADMINISTRATIVE LEAVE

On May 27, 2003, the OIG completed an investigation (File ID No. 2003085) into
allegations of contract steering at OSSB. Our investigation uncovered wrongdoing on the
part of former OSSB Chief Fiscal Officer Mary Kraft and OSSB Building Construction
Superintendent John Mani. The investigation revealed that Ms. Kraft and Mr. Mani

improperly facilitated payments to a state vendor to circumvent spending limits on individual

' We reviewed the Project Fund disbursements and found many instances where employees of OSSB had
been paid for extracurricular activities, including driving students to events, officiating sporting events,
playing the organ, and working as a disc jockey. OSSB employees who worked these extracurricular
events were paid from the OSSB Project Fund, as opposed to being paid through the state payroll system.
Subsequently, taxes were not withheld from these payments, and OSSB employees were paid at a lower
hourly rate for working extracurricular activities. This practice violated both policy and agreements
between the state of Ohio and the State Council of Professional Educators. (See Exhibit C)

2 The Ohio Department of Education and OSSB adopted formal procedures in July 2004, three years after it
was first recommended in an Auditor’s Management Letter and just prior to the release of this report.



vendors imposed by state law. As aresult, both Ms. Kraft and Mr. Mani were placed on paid
administrative leave. Subsequently, Mr. Mani resigned in December 2003. Ms. Kraft
remained on administrative leave until her unclassified removal on January 30, 2004.
Subsequent to the release of our previous report, the Ohio Department of Education Office of
Internal Audits (ODE) initiated a special review of various allegations and the general

operational processes at the school. A draft of their report was completed in December 2003.

The ODE special review extended the period of time that state employees are typically
placed on paid administrative leave pending the outcome of an administrative investigation.
Six months on paid administrative leave seems excessive. The ODE special review should
have been completed in a timelier manner, especially due to the nature of the issues and the
positions held by the individuals involved. Nevertheless, the ODE special review did
uncover additional instances of noncompliance with policies and inappropriate activity on

the part of Ms. Kraft and Mr. Mani.

Accordingly, we find no reasonable cause to believe wrongful acts or omissions occurred in

this instance.

V. CONCLUSION

As a result of our investigation of the allegations, we identified two instances of wrongful
acts by state officials. Specifically, we found wrongdoing when Dr. Mazzoli entered into a
personal consulting contract with an entity that was doing business with his agency. We also
identified a wrongful act in the failure of OSSB to establish policies regarding receipts and
expenditures from two accounts outside the state accounting system and the payment of
OSSB employees for extracurricular activities from the Project Fund, rather than from the

state payroll system.



VI. REFERRALS

A copy of this report has been provided to the Ohio Ethics Commission, Columbus City

Attorney’s Office, Auditor of State, and the State Treasurer’s Office for their information.

VII. RECOMMENDATIONS

Based upon our findings, we offer the following administrative recommendations. We
request the Ohio Department of Education provide us a written response regarding the

implementation of these recommendations within sixty days of the issuance of this report.

1. The Ohio Department of Education should review all outside
employment contracts involving their staff to ensure there are no conflicts

of interest or ethical violations.

2. The Ohio Department of Education and the Ohio State School for the
Blind should work with the State Treasurer’s Office and the State
Auditor’s Office to ensure that the manner in which they handle state

accounts is in accordance with law and policies.

3. The Ohio Department of Education and the Ohio State School for the
Blind should ensure their recently enacted policies regarding the use of
the Concession and Project funds meets the operational needs of the

school and safeguards the public’s interest.
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This agreement is made by and between the State of Ohio, Ohio State School for the Blind,
hereinafter termed the ‘STATE’ and Pennsylvania College of Optometry, 8360 Old York Road,
Elkins Park, Pennsylvania, 19027-1 598, hereinafter referred to as ‘PCO’ on behalf of the
Department of Graduate Studies in Vision Impairment at the Pennsylvania College of Optometry.

Therefore, it is understood and agreed upon by the parties as follows:

e PCO will provide registration and scheduling services for persons who are eligible for
admission to PCO and the Orientation and Mobility Program.

¢ The Department of Graduate Studies in Vision Impairment will serve as liaison between
the PCO and the Ohio State School for the Blind, and the students enrolied in the
program. -

* PCO will provide academic advisement and direction for eventual certification by the
Association for Education and Rehabilitation for the Blind and Visually Impaired.

e  PCO will provide instructional support and be advised by PCO’s O & M Program Director
and the Assistant Dean of the Department of Graduate Studies in Vision impaired and

. Blindness.
PCO wi

jon in four (4) graduate courses. Instruction will commence on
it e on June 12, 200 Classes will take place at 5220 North
High Street, Columbus, Ohio 43214

* Instruction to be offered by PCO will include the following:

822.2 Foundations of Orientation and Mobility |
824.2 Low Vision Orientation and Mobility |
826 Orientation and Mobility Techniques |
886 Supervised Field Work |

* A master list of all OSSB campus students entering and completing each year of the
O & M Certification Program will be provided to the Ohio Department of Education and
the Superintendent of OSSB. Each year updates of this list concerning changes in
personnel will be provided as needed.

e State law prohibits agencies from obligating funds across biennium budget years. The
contractor has the option to renew under the same terms and conditions as the original
contract upon the approval of the release of funds.

Upon completion of the agreed upon services, the STATE will compensate PCO for all
instruction and instruction related cost associated with the provision of services. Payment
shall be made at the completion of these services with the submission of an itemized invoice
of expenditures approved by the STATE. The total amount of this contract including services
and other related expenses will not exceed $34,500.00. *Such payment is to be made from
Fund 310, Line Item 226-626, B3-SI, and pursuant to the provision of Section 133.33 of the
Ohio Revised Code.

The STATE does not discriminate on the basis of race, color, national origin, sex, religion,
age or disability in employment or in the providing of services. PCO agrees to abide by
STATE and applicable Federal nondiscriminatory policies while performing services under
this contract.

PCO certifies that if a member of any other State Agency, or an employer or elected ofﬁci/a\l of
any other governmental body, or if a former employee of the STATE, that the acce 20
this contract will not violate the provision of the Ethics Law pursuant to Section(102 of

Ohio Revised Code. Department of

Education




PCO Contract
Page 2

PCO certifies that while working on state property, PCO will not purchase, transfer, use or
possess illegal drugs or alcohol or abuse prescription drugs in any way pursuant to Section
123;1-76-12 of the Ohio Administrative Code.

The provisions of this contract are not valid and enforceable until the availability of funds are
certified by the approved by the Office of Budget and Management, in accordance with
Sections 126.07 and 131.33 of the Ohio Revised Code.

The STATE reserves the right to cancel this contract upon a written notice to PCO.

PCO will not be considered as an employee of the STATE and is not entitled to Workers’
Compensation. It is strongly advised that PCO obtain independent Workers' Compensation
coverage. The STATE will not be held liable for injuries received while working because of
iggnce of PCO or a third party. -

/ﬁWZ/dg //47% ¢ _Loonr Z{&LM’/ - 00—
ident, Pennsylvania / Wate Dr. Susan Tave Zelmah/ Date
College of Optometry Superintendent of Public Instruction

Ohio Department of Education

M/ 224 ‘03@4&, %A«d/é :—’—//‘//Gl———

Executive Dj Date  Dr. Jafjé Wiechel, Associate ” Date

Institute f/t VisyaHy Impaired Superintendent of the Center for Students,
Families, and Communities

8360 Old York Road QSO Dty @ ﬁj@gﬂ, ‘ /-0

Address ~Dr. Louis A. Mazzoli, JFuberintendent  Date
Ohio State School for the Blind

3-1413680
Federal Tax Identification No.
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EXHIBIT B

Pennsylvania College of Optometry

8360 Old York Road - EIKins Park, PA 19027-1508

CONSULTING AGREEMENT
DEPARTMENT OF GRADUATE STUDIES IN VISION IMPAIRMENT

October 31, 2001

Mr. Lou Mazzoli ,
Ohio State School for the Blind
5220 N. High St.

Columbus, OH 43214

Dear Mr. Mazzoli:

This letter constitutes the offer of the Pennsylvania College of Optometry (PCO) to engage you as an
independent contractor. Please see the end of letter for all specifics. You have represented to us and
warrant that by entering into this agreement, you will not be in breach or violation of any agreement
relating to any person, corporation, partnership or other business entity. This agreement may be terminated
by either party on thirty (30) days prior written notice to the other. o I

During the term of this agreement you shall, at all times, be regarded as an independent contractor and not
an employee of PCO for any purposes, including income tax, unemployment insurance, worker’s
compensation insurance, social security, or any other form of withholding tax or payment under Federal,
State, or local law. You understand and agree that you are solely responsible for such payments and
withholdings. You will not be entitled to any employee benefits or privileges. You will be responsible for
maintaining in good standing your professional certification. You are expected to carry your own
professional insurance and to submit proof of such insurance upon request.

You are expected to comply with all academic and college policies and procedures as explained in the PCO
College and the Graduate Studies Handbooks. PCO shall fumish you with adequate facilities for your use
solely in connection with the services you are to render under this agreement. You shall be responsible for
providing whatever additional material or equipment as you may need to provide these services. PCO will
. exercise no supervision or control over you in the conduct or performance of the services you rendered.
You are expected to fulfill your professional responsibilities with the highest standards and ethics of the
profession. You do not have, nor shall you hold yourself out as having, any right, power or authority to
create any contract or obligation, either express or implied, on behalf of, in the name of, or binding upon
PCO, or to pledge PCO’s credit, or to extend credit in PCO’s name. :

During the term of your engagement by PCO, you shall recéive payment for your services as detailed on the
next page. Payment will follow completion of the responsibilities of this contract and receipt of student
grades within 5 working days ‘of the end of the term. '

This Agreement shall not be assignable by you, and the services can not be provided by any individual
other than you unless the credentials of the alternate are presented to and approved by PCO, which
approval shall not be unreasonable withheld, prior to the alternate’s providing services. Any such request
must be approved in writing by Dr. Audrey J. Smith, Program Director, and by no one else. This
agreement contains the entire agreement of the parties and may not be modified or amended except by an
instrument in writing signed by the parties hereto. This agreement shall be governed and construed in
accordance with the laws of the Commonwealth of Pennsylvania. This agreement supersedes any and all
other contracts between the parties hereto. : S

Shaping the Future of Vision Care .



If the foregoing accurately sets forth your understanding of the terms of your engagement, please sign
below, make a copy for your records and return the original within 1 week of receipt. It is critical that we
have the signed contract prior to your first class. Please return signed contract to the President’s Office. .

SPECIFIC TERMS OF THIS AGREEMENT ARE:

Roles/Responsibilities: H Guest Lecturer

' Topic:
Course Coordinator

Course Professor/Instructor
Supervisor

Other, please specify:

KOO0

Conducting Summative Evaluation of Summer O&M
Certification Program of Staff and Students and attending the
meeting on 11/10/01 to report the results

Location: Philadelphia, PA

.

Compensation: $1000.00

PreSIdent /

i

AGREED TO AND ACCEPTED ./%ru—‘4 C ) 7 it 4'/( ?‘ L
Social Security #:

Date: IH-8-0/ ’
Please Print Name Clearly: _ /2y ¢ 4. j'f#?/Zc.)/r '




EXHIBIT C

5. Supplemental Payments to Personnel

The Ohio Revised Code and the Ohio Administrative Code stipulate the circumstances under
which employees may receive  supplemental payments. The following outlines some of the
legislation that provides parameters for issuing such payments.

OAC Section 123:1-37-12 states, “Each employee assigned to an educational

position, as listed in division 124.181(L) of the Revised Code, who is also .
assigned by his or her responsible superior the responsibility for specific '
extracurricular activity programs, shall receive his or her regular total rate of pay

for those hours worked on such programs in excess of their normal work

schedule, up to an annual maximum of five percent of their annual salary.”

ORC Section 124.15(L)(2)(b), paragraph three states, “An employee (of the
School for the Blind or the School for the Deaf) paid under this division is eligible
to receive a pay supplement under division (L)(6) of section 124.181 of the
Revised Code for which the employee qualifies, except that the supplement is
not limited to a maximum of five percent of the employee’s regular base salary in
a calendar year.”

The agreement between the State of Ohio and the State Council of Professional Educators
(SCOPE) OEA/NEA, includes the following articles that apply to extra curricular activities and
extra duties performed by teachers under agreement with the state.

e Atticle 22.03: Supplemental Contracts — “Employees who volunteer and are
responsible for specific extracurricular activity programs or for additional classes
or programs outside of work schedule shall execute a supplemental contract with
the appropriate representative of the employing agency.”

» Article 22.04: Selection of Emplovees Responsible for Extracurricular Activity

Programs -~ “The employing agency reserves the right to select employees
responsible for extracurricular activity programs, additional classes, or
programs.”

» Article 22.05: Additional Extracurricular Program Activities at the Schools for the
Deaf or Blind — “If, during the term of this Agreement, additional extracurricalar
program. activities are implemented at the Schools for the Deaf or Blind,
representatives of the employing agency will meet with the Association to discuss -
compensation levels which should be assigned to the new activities.”

On September 25, 2003, Ms. Kraft stated that all supplemental services require a contract with.
the staff member, and all amounts paid must be paid through the state payroll system. The
school staff person who drove the bus during fiscal year 2003 received an hourly rate of $15 per
hour for services provided. This hourly rate was lower than his standard hourly rate as a

teacher. The hourly rate as a teacher was $35.11 until the pay period ending August 24, 2002.
After that, the hourly rate was $36.30.

Report on Allegations Made Against Employees Page 14 of 37



The total amount of additional money earned during the fiscal year was $978.75. -The amount
was paid through the Project Fund, as opposed to being paid through the State payroll system:;
thus, laxes were not withheld from the amounts the individual was paid. Also, there was no
contract or other document to evidence the additional services to be provided by the staff
person. We did, however, verify that the teacher obtained a chauffeur's driving license.

We could not determine a basis for the payments being processed in the above manner.
However, given Ms. Kraft's statements on September 25, 2003, we know she is aware of the
requirements for processing payments to staff for supplemental services provided. Yet, as a
signer of checks for the Project Fund, she aliowed the payments to be made in violation of state
and IRS regulations.

Report on Aflegations Made Against Employees Page t5 of 37



	FILE ID NUMBER:2003202
	CLASSIFICATION:Improper Practices
	DATE OF REPORT:August 10, 2004
	II.ACTION TAKEN IN FURTHERANCE OF INVESTIGATION
	Documents obtained from the OSSB were reviewed.  Other records were subpoenaed and interviews were conducted.
	III.DISCUSSION

