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EXECUTIVE SUMMARY
File ID Number 2008096

The Office of the Inspector General (OIG) receiadanonymous complaint referred by the
Auditor of State’s Office. The complaint allegéwt Scheriee Bowles, an employee of the Ohio
Department of Health, Employee Assistance ProgrdBAR”), was misusing state time,
property, and information. The complaint alsoesfahat she was performing work for a private
business during state time and that she had alleaed while working for the private business.

Bowles is employed by Liberty Tax Service as ancefsupervisor.

The OIG conducted an investigation into these atiegs and found numerous documents and
emails related to Liberty Tax Service on Bowlegtstcomputer. Additionally, we found many
instances in which Bowles used her state teleplank her personal cell phone during the

workday to conduct business for Liberty Tax Service

The complaint also alleged that Bowles was misudt#d® resources to file fraudulent tax
claims. The OIG substantiated the fact that Bowhasl access to personal identifying
information from EAP records; however, we found emidence that she had misused this

information.

During the course of the investigation, we alsonfibwther matters of concern regarding the
work environment, morale, leadership and overalhagement of EAP. Both EAP employees
and supervisors described a “hostile and dysfunatiowork environment, where employees
repeatedly have filed complaints against each otiiese complaints were filed with the union
as grievances, with the Health Department’'s OffideEqual Opportunity, and with outside

agencies over the course of many years.



The OIG identified a lack of oversight by the EAlpsrvisors and an unfriendly and sometimes
dysfunctional work environment. Accordingly, weufa reasonable cause to believe that

wrongful acts or omissions occurred in these irc#an

Bowles resigned her position with the Ohio Departtred Health on September 15, 2008, a few

days after her interview with this office.

Based upon the results of this investigation, welenfur recommendations and requested the
Ohio Department of Health respond to this officéhwi the next sixty days with a plan of action
as to how these recommendations will be implemenfedopy of this report has been provided

to the Columbus City Attorney’s Office for any amtideemed appropriate.
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l. BASIS FOR INVESTIGATION

On April 7, 2008, the Office of the Inspector Geaalef‘OIG”) received an anonymous

complaint, referred by the Auditor of State’s O#fjalleging that Scheriee Bowles, an office
assistant in the Ohio Department of Health, Empogasistance Program (“EAP”), was
misusing state time, property, and information. e domplaint stated that Bowles was
performing work for a private employer, Liberty T8ervice, during state time, for personal
gain. The complaint also alleged that Bowles waseave due to an injury in December
2007 and January 2008; yet she continued to réposork at Liberty Tax Service during

that same time period.

Il ACTION TAKEN IN FURTHERANCE OF INVESTIGATION

The OIG opened an investigation into these allegatiand forensically imaged Bowles’
two state desktop computers. We reviewed attermdamd payroll documents, leave
requests, telephone records, personnel recorddprip@nce evaluations, and other
documents. The OIG also interviewed EAP emplogaessupervisors.

[ll.  DISCUSSION
ALLEGATION 1: That Scheriee Bowles, Ohio Department of Healticetissistant, was

performing work for a private employer, Liberty T8grvice, using her state computer and

other resources during state time, for personahgai

Background

Liberty Tax Service is a private company that pdeg tax preparation services for
individuals and small businesses. Scheriee Bowéssworked part-time for Liberty Tax
Service for two years. She became an office sugmryor the company in January 2008,

and usually worked weekday evenings after leavergshate job at the Health Department.



A. Misuse of the State Computer

During our investigation, we found numerous docutsiean Scheriee Bowles’ state
computer related to her job at Liberty Tax Servicéhese included individual expense
reports, asset price lists, refunds, company stbeck requests, travel expense reports,
termination forms, a marketing letter, and sevéaal problem scenarios used for training
employees. One termination form included an eng®#&y name and Social Security
number, and some refund forms contained tax cligr@nes and home addresses. These
documents not only clearly contain personal idgmg information, which should be
protected from disclosure, but none of these doaisnshould have been on her state
computer. Furthermore, this personal informatiboutd not have been stored in a place

where others might be able to access the persoioaiiation. See Exhibit A.

Bowles sent many of these documents to Liberty Sesvice using her state email account.
When asked about her work for Liberty Tax Servioerdy state time, Bowles said, “l did a
lot of emails and back and forth with Liberty...thearporate office is in Virginia.” By her
own account, Bowles said she spent “probably an”haway (out of her six-hour day)

doing work for Liberty Tax Service while she wasdoy the Ohio Department of Health.

In addition, Bowles frequently used her state ertmaisend and receive personal greetings
and photos from friends and associates. Many encaiitained language and photos that
are inappropriate for a government computer anddcbe considered offensive. She also
sent communications using her personal email a¢ceith America Online (*AOL”), a
private Internet service provider. None of theseis were related to her state job. See
Exhibit B.

Bowles’ computer usage and email communicationsted the Department of Health’s IT
Directive 7A, Use and Security of Agency IT Resas,adated November 30, 2007,
paragraph 10, which states in part:

Uses that interfere with normal ODH business #@s, involve solicitation,
are associated with any for profit activitiesydrich could potentially
embarrass ODH or the state are strictly forbidd@DH staff shall not use
the Internet or the agency IT resources for opegat business for personal
gain, non-work audio programs such as radio statisending chain letters,
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gambling or wagering, accessing personal serviegs @ating services), or
soliciting money for religious and political causes

SeeExhibit C.

The current directive is dated November 30, 20GXydver, the Health Department had
similar IT directives in place for many years. f&at, the department required its employees
to sign an Information Technology Code of Respdhsibwhich documented that the
employee had read, understood, and agreed to dlyidall provisions of the Code of
Responsibility and the directive. Bowles signed @ode of Responsibility on December
11, 2001; it was witnessed by her supervisor, Maoyin, and placed in her personnel file.
See Exhibit D.

We asked Bowles if there was any reason she woelieve that she’d be permitted to

perform Liberty Tax work while being paid by the &ltan Department. She replied, “No.”

Bowles acknowledged that she did research for Lybdrax Service and read tax

information during state time. Clearly, Bowleseusf her state computer to do work for her
outside employer, Liberty Tax Service, during states violated the department’s IT policy

and the Code of Responsibility.

B. Misuse of Other State Resources

State Telephone

Telephone records indicate that Scheriee Bowlesralsused her state telephone by placing
many calls to Liberty Tax Service during the workdaNe found that during the tax filing
season from January through April 2007, Bowles sperd hours on calls she placed to
Liberty Tax Service during state time. During thext tax season, from December 2007
through March 2008, Bowles spent 29.32 hours ogadag calls from her state phone to
Liberty Tax Service. Altogether, Bowles spent mdih@an 36 hours of work time on
outgoing calls from her state phone conducting rimss for Liberty Tax Service during
these months. This does not include incoming aa&llated to her work at Liberty Tax

Service, which we were unable to document.



In addition, during her interview, Bowles admittétht she received calls on her state
telephone from coworkers at Liberty Tax ServicéneSe calls were related to staff shortages
and other issues, she said. As such, we findBbades misused her state telephone for the

purpose of conducting a private business on state t

We also reviewed Bowles’ outgoing telephone caltanf her state phone for personal
business to her bank, to AT&T to check her voicéntai family members and others.
These personal calls, which we found to be nonrgiéted, totaled at least 33 hours over the
course of fifteen months, from January 1, 2007 ubgho March 31, 2008. Again, this
number does not include incoming calls, and thés eaére placed throughout the day and
not during lunch or breaks. At first glance thisymot seem excessive. However, when
one considers the fact that Bowles admitted inraarview with our office to spending
“about two hours” of her six-hour workday on theoph for personal business, we find that
her overall pattern of usage on her state phonddtn personal business and her private

employer violated the department’s telephone poliSge Exhibit E.

ODH Directive 401, Use of Cellular and Wired Telepbs, dated 1 October 2002,
establishes the policy and guidelines for the Usstaie owned and issued cellular phones
and wired telephones for ODH employees. Paragégpti, Personal Calls, states in part,

For wired telephones, the Director of Health regpgs that it may be
necessary to make or accept a limited numbercafl jeersonal telephone
calls while at work. However, the frequency andadion of such calls must
be kept to a minimum and, whenever possible, ndadag lunch or
authorized breaks...Personal business, which ingaweactivity undertaken
for profit or gain of any kind, shall not be comtied from a state telephone.

See Exhibit F.

Mailing Envelope

On the day the OIG seized Ms. Bowles’ state computee discovered a large mailing

envelope pre-printed with the Ohio Department o&lHes return address. The envelope
was in plain view on Bowles’ desk, and it was addesl to Liberty Tax Service. When

asked about this envelope, Bowles admitted thatag her handwriting. She stated that she

had picked up a check from a Liberty Tax Servickcefthat morning, and she used the
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envelope because she “didn’t want to lose the cheBkwles denied mailing the check in
this envelope, and we could not substantiate whetheot she sent the envelope via U.S.
mail. Nevertheless, her use of this envelope wasrelated to state business, and was
improper. See Exhibit G.

C. Excessive Use of Personal Cell Phone

Bowles also spent an excessive amount of statedimger personal cell phone conducting
business for Liberty Tax Service. We reviewed fensonal cell phone records and found
that from December 17, 2007 through June 2, 2008&s placed 412 calls to three Liberty
Tax Service offices; many of these calls were ndhdéng her normal state duty hours. The

total amount of time for these calls is 17.94 house Exhibit H.

EAP employees reported that Bowles used her celh@lso often that it interfered with her
normal duties. Some EAP employees stated that Boeres was on a personal cell phone
call, she often would ask that person to hold, @ndhe state phone, put that caller on hold,
and then resume her cell phone call. Accordingoime coworkers, Bowles spent so much
of her workday on the phone that she did not apfmeéiave enough work assigned to her.
In her interview, Bowles stated that she spent talvo hours” a day on personal business
on her cell phone or state phone. Therefore, paratime employee who works just six
hours a day, Bowles, by her own admission, speputabne-third of her workday on
personal business on the phone.

Records show that Bowles placed, received and dditerally hundreds of calls from her
personal cell phone. The phone service providerwmable to provide complete call history
records; however, a partial record of Bowles’ gatlone calls from November 4, 2007
through June 4, 2008, amounted to 456 pages of date review of this data, which lists
time and duration of calls, confirms that Bowlegrgpan excessive amount of time on her
cell phone during state time. Clearly, excesseespnal calls are not permitted during state
time, and calls to Liberty Tax Service to conduabrkvfor profit or gain are strictly
prohibited.



Accordingly, based upon our investigation, we firdsonable cause to believe that Scheriee

Bowles committed a wrongful act or omission in thasstances.

ALLEGATION 2: That Scheriee Bowles improperly accessed, usedpradstributed
individuals’ personal data and filed fraudulent testurns.

We interviewed Bowles, her two supervisors, anddisguty director for Employee Services
about this allegation and also reviewed her compateords. We found that Bowles had
access to personal identifying information on matgte employees through the EAP
database, both electronically, and in hard copsnfoHowever, we did not substantiate that
she misused or distributed individuals’ persongada commit fraud, by filing false tax
returns or otherwise.

One of Bowles’ responsibilities was to prepare rdsdrom the EAP file room for disposal,
based upon the agency’s records retention schedulee file room is located near the
executive director's office, and both of Bowles’pswisors stated that they had not

witnessed or received any reports of any EAP recordiata being compromised.

Based upon our investigation, we do not find reablm cause to believe that Bowles

committed a wrongful act or omission with regardhis allegation.

ALLEGATION 3: That Scheriee Bowles was on leave from her stételje to an injury
in December 2007 and January 2008, yet she cordibmi@eport to her job at Liberty Tax
Service.

We reviewed Bowles’ attendance and leave recondthfe time period. Bowles used paid
vacation and personal leave intermittently in Delsen2007 and January 2008, and just six
hours of sick leave. She did not receive disabpiay, which would have restricted her
outside work. We confirmed that she worked fordrtly Tax Service in December 2007
and January 2008. However, based upon our revidwemattendance and leave from the

Health Department during this time period, we caubtl substantiate abuse of leave.



Accordingly, we do not find reasonable cause taebelthat a wrongful act or omission

occurred in this instance.

IV.  OTHER MATTERS

A. Failure to Exercise Adequate Oversight of AgendDepartmental Functions
and Activities

During our investigation, we found that ScherieevBxs had a long history of personal
telephone calls during her work hours. On nineasmmns, dating as far back as 1996,
Bowles was told by her supervisors to reduce thabms and duration of her personal calls
at work. On two occasions, when Bowles receivedtewr comments in her annual
performance evaluations about her personal telepbalts, she wrote rebuttals, stating that

this rule should be addressed with the entire effamd not just her.

Bowles’ excessive use of her state phone and/érpbeine during business hours was a
problem documented nine times over the course of dmployment through annual
employee performance reviews, memos, supervisotgsn@ performance improvement
plan and performance summaries. Other performassges were addressed as well,
including rudeness on the telephone with clientsrugtive behavior in the workplace,

tardiness, and unauthorized use of flex time.

The following table shows the comments from Bowlesb supervisors related to her

excessive telephone use during the workday.



EAP Supervisors’ Documentation of Bowles’ Telephonélse for Personal
Business During Work Hours

Date

Documentation

Summarized Comments

March 1996

Memo

Continues to receive personal
calls and maintain long
discussions on the phone even as
business calls come in.

August 2000

Memo

Limit the number and duration of
personal calls at work.

August 2001

Supervisory Notes

Personal telepholteroast be
kept to a minimum, both persona
cell phone and office phone.
Your personal phone calls and
visitors have had a negative
impact on the work environment
at the Ohio EAP.

October 2002

Performance Summary

At times it issary to remind
Ms. Bowles of established
policies, procedures, rules &
regulations of the agency, such as
limiting the number & duration of
personal phone calls.

October 2003

Performance Summary

| am aware of sditie issues
addressed in her last evaluation
(number and duration of personal
calls).

March 2005

Supervisor's Notes

Cautioned her abxeassive
phone calls.

May 2005

Employee Performance
Review

Personal phone calls and the
length of personal phone calls
need to be limited. This includes
use of her cell phone during
working hours.

June 2005

Performance Improvement
Plan

The issue of personal phone calls
has been addressed several times
in the past, but continues to be an
ongoing issue. This issue needs
immediate attention and | am
asking you again to limit your
personal calls in frequency and
duration while working.*

July 2006

Employee Performance
Review

A performance improvement plan
is being included for the next
evaluation period that addresses
personal phone calls.

*Although Bowles’ supervisor completed a performaimmprovement plan, we found no documents to irtdica
that any follow-up occurred. In fact, her persaradls were still a problem for three more years.



Clearly, management at the Health Department waseaof Bowles’ excessive use of her
state and personal cell phones during the workd&gme employees reported that she spent
a lot of time engaged in conversations of a pelsoaare. In August 2001, a supervisor
noted that her personal phone calls and visitoewéhhad a negative impact on the work
environment at the Ohio EAP.” As shown in the ¢abstarting in March 1996, her
supervisors thoroughly documented this behaviott, they did not provide adequate
oversight or follow-up and did not follow progressidiscipline in accordance with the labor
union contract.

Bowles was a bargaining unit employee subject te phmovisions of the AFSCME
(American Federation of State County and Municlalployees) labor contract for fourteen
years. Although oral and written reprimands arpartant steps, clearly these methods had
litle or no impact on Bowles’ behavior regardirftetuse of her state and personal cell
phones for non-work related business. Accordingdosupervisor, Ken Kirksey, after she
was counseled, Bowles would reduce her personisl foala short time, “...but then over a
period of time the behavior comes back.”

Some employees stated that they felt that Bowlepesvisors showed favoritism toward
her, and that is why she got away with her behafoorso many years. During her
interview, the executive director stated that sheé always been aware of Bowles’ personal
situation, and as a result, she did think she had/s favoritism toward her.

Outside Employment

Both supervisors were aware that Bowles was emglboyeliberty Tax Service. They also
knew that she was employed by another tax seraceadveral years prior to taking a job
with Liberty. However, neither of them was awanattshe was using her state computer,
state telephone, or her cell phone to conduct kasirfor Liberty Tax Service. Her
immediate supervisor, Ken Kirksey, stated that && $een books and other material related
to Liberty Tax Service at Bowles’ desk. He hadnsker reading or studying this material

during her workday, but he did not take any action.



When asked about the propriety of Bowles readiigrtfaterial on state time when he knew
it was for a private business for which she wasiiggipaid, Kirksey replied, “You know as

long as the phone is getting answered, the wogetng done, the copies are getting made,
the files are getting filed, | have no problem wigbu know, her sitting there at her desk and

reading through her tax books.”

Bowles stated that her supervisor allowed her &0l igberty Tax information at work. She
said that her supervisor once asked her if shedoasy tax preparation while at work, and
she told him she was not. However, he did notheeskabout doing other work for Liberty

Tax Service during her state job, such as usingéléphone, state phone, or computer.

In addition, the executive director stated that Bhd witnessed people come into Bowles’
office to consult with her about taxes during statee. She counseled Bowles about this,
but nothing was put in writing. Bowles’ work statiis located right outside the door of the
executive director’s office, so she was in a positio monitor Bowles’ work activities for

the past six years.

Other Personnel Issues

During this investigation, we interviewed severglFEemployees. We found a lack of
proper supervision and general mismanagement obusrpersonnel issues. Some
employees do not speak to each other; a superfiflsdran EEO complaint against one of
his subordinates; and the table of organizationldess changed solely to address ongoing
personnel conflicts that could not otherwise belkexi. Some employees stated that they
filed complaints with outside agencies or sectisnsh as the State Employee Relations
Board, Ohio Civil Rights Commission and the Couose$Social Worker and Marriage and
Family Therapist Board because they knew they wgeldno action from their supervisors.
Several EAP employees filed complaints with the ItheBepartment’s Equal Employment
Opportunity (“EEQ”) office as well. Although mosif these complaints were not
substantiated, the tension and conflicts in theceffhave continued. Even the EAP
executive director stated that she had heard EARloymes describe their work
environment as “hostile and dysfunctional,” and ageeed with their statements.
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As far back as 2003, the EEO office made sevecamenendations for EAP management
to make improvements in dealing with EAP staff tielaships and work practices. In fact,
one such recommendation, which appeared in a mehona dated March 25, 2003, was
“EAP management [should] document and addresstisiisainvolving disruptive behavior,
neglect of duty, failure to follow established pedares, time/attendance issues and take
corrective action in accordance with agency wotksu This should be done without regard
to tenure, position, bargaining unit, etc.”

The following is a list of suggestions made by BiO office in January 2008, as a result of

the administrative investigations of complaintedilbby EAP employees:

Suggestions for Addressing Challenges within the HA
Program

 Mandatory = management training on interpersonal
communication, documentation, counseling, teamdmngl and
consistent enforcement of office policies and pdores.

* The development and distribution of EAP office skamls of
conduct.

* Managers acknowledge and observe professionalfperso
boundaries in their conversations with staffers.

» Staff members exercise more discretion with infdramathat is
shared with them.

* All EAP staffers receive performance action plangich
address areas that require improvement as well tasedine for
same. Specific examples should be documented aied m the
evaluations.

* EAP staffers participate in a focus group thatdd by an
external EAP professional/mental health professionaounselor
with a goal of creating an action plan for progreds should
include specific goals and deadlines for completion

We find that the EEO office’s suggestions are rigitarget. EAP managers were aware of
many longstanding and well-documented areas ofudygsibn in the office. However, they
failed to enforce rules or policies, failed to asklr unprofessional behavior or conduct, and
failed to exercise adequate oversight of the proggdunctions and activities. While we
recognize that the department is attempting tolvesthese problems through the Ohio

Commission on Dispute Resolution and Conflict Maragnt, this action is long overdue.
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Accordingly, based upon our investigation, we firdsonable cause to believe that the EAP

management committed a wrongful act or omissidhése instances.

V. CONCLUSION

Overall, we found a long-standing lack of leadgrstgupervision and accountability in
several areas of the EAP. The program has beglade for nearly 25 years, and it has been
inundated with personnel and management disputesnémy years. Scheriee Bowles’
abuse of time and resources as a state employastiene symptom of the dysfunctional
and stressful environment within the EAP. We finfoubling that Bowles was written up
numerous times for various performance issuesudty excessive use of the state phone
for personal calls, rudeness on the telephone wiitnts, disruptive behavior in the
workplace, tardiness, and unauthorized use oftfteg; yet her supervisors did niakke any
action to correct Bowles’ conduct beyond writterprimands and notations in her

performance reviews.

We recognize that the EAP provides a valuable serta state employees and that the EAP
staff provides professional and confidential sessievhen needed. Although we did not
examine the performance of the EAP itself on agssibnal level, we have no reason to

believe that the EAP personnel are not providirgsérvices they are entrusted to provide.

On a management level, however, we identified ssrideficiencies that need immediate
attention. Both of Bowles’ supervisors should h&aien additional action to address her
constant misuse of state resources for personaldsss rather than simply documenting her
conduct in writing and placing it in a file. Cléarthis lack of oversight is not appropriate

conduct in state government.

The lack of supervision by both supervisors inEAd® was certainly improper, yet this does
not negate Bowles’ responsibility as a public setvaShe was a 14-year employee who

knew that it was improper to use her state companertelephone for running a business.
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She signed a statement in 2001, acknowledgingwaresess of the department’s computer
use policy. During her interview, she admittect tsi@e spent a lot of state time conducting

work for Liberty Tax Service.

VI. RECOMMENDATIONS

Based upon the results of this investigation, wéartae following recommendations and
request the Ohio Department of Health to responthitooffice within the next sixty days

with a plan as to how these recommendations wilhiemented:

1. The department should review the performance of niamagement team in the
Employee Assistance Program and take appropridtenabased on the previous

recommendations from EEO.

2. EAP supervisors should conduct refresher trainingtlve department’s IT and
Telephone Use policies for all EAP employees, aachd&=AP employee should have
a signed copy of the current Information Technol@pgde of Responsibility placed

in their personnel file.

3. ODH should develop a policy whereby all ODH emplesyavill report their outside
employment to ensure there are no conflicts ofraste Employees should be
advised in writing that outside employment may imb¢rfere with their work hours
or duties, and work for outside employment may ®tconducted on state time or

using state resources, in accordance with DAS igslic

4. EAP supervisors should review all EAP telephoneomds and create a system
whereby employees are required to review theiedtephone phone calls monthly
and sign a statement that their calls were foedbatsiness. Limited personal calls

still would be allowed.
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VIl. REFERRAL

A copy of this report has been provided to the @udus City Attorney’s Office for any

action deemed appropriate.
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