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EXECUTIVE SUMMARY

File ID No. 2009030

On February 2, 2009, the Office of the Inspecton&al (“OIG”) was contacted by the
Governor’s Office regarding an allegation they hadeived from the Ohio Department
of Public Safety involving Executive Director MiakdlaDolan of the Ohio Lottery
Commission (“OLC"). It was reported that Dolan Haekn stopped on Interstate 71 for a
traffic violation near Mansfield, Ohio, by an Otstate trooper on January 26, 2009. The
trooper chose to issue Dolan a verbal warning Hierwiolation and for not wearing his
safety belt. Two days later, a package contairifgief letter from Dolan (using his
OLC address) and a book of 100 promotional lottizkets arrived at the Mansfield
Highway Patrol Post addressed to the trooper.

We immediately initiated an investigation and imtewed Dolan at the OLC offices in
Cleveland. Dolan acknowledged sending the promatitottery tickets to the trooper,
describing the package as a show of gratitudeHercourtesy and professionalism the
trooper displayed during the traffic stop. Dolatated that he had previously distributed
promotional lottery tickets to other law enforcemeagencies and public officials and

considered this a way of promoting the Ohio Lottery

We found one instance of wrongdoing by Dolan. &titions in this instance were not
only improper, but showed a lack of good judgmenfhose actions gave the perception
of attempting to influence a law enforcement offieed put both the trooper and Dolan
in the position of potentially violating Executi@rder 2007-01S, signed by Governor
Strickland on January 8, 2007. Based on the estfilthe investigation, we have made
one recommendation to the OLC and asked that tbggond to this office within the

next 60 days.
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l. BASIS FOR INVESTIGATION

On February 2, 2009, the Office of Inspector Geng@lG”) was contacted by and

received from the Governor’s Office a report ofiacident involving Executive Director

Michael Dolan of the Ohio Lottery Commission (“OLC”The report had been referred
to the Governor's Office from the Ohio DepartmeftRublic Safety and alleged that
Dolan had sent a book of promotional lottery ticket a trooper at the Mansfield Patrol
Post. The trooper had stopped Dolan for a traffidation on January 26, 2009, and
given him a verbal warning. Dolan later sent thhenmotional lottery tickets to the

Mansfield Highway Patrol Post addressed to thepeoo

Il ACTION TAKEN IN FURTHERANCE OF INVESTIGATION

We interviewed Executive Director Dolan, as well ether employees and former
employees of the Ohio Lottery Commission. We alsguested and reviewed records

concerning the distribution of promotional and amgtlottery tickets.

Il. DISCUSSION

Background

Michael Dolan was appointed by Governor Ted Stankl as the Executive Director of
the OLC on March 28, 2007. His duties as Execubwector are to administer the
overall operations of the OLC and include promotimg lottery to the publit.

On January 26, 2009, while driving his personalialeh Dolan was stopped by an Ohio
state trooper for a traffic violation on Interstatd near Mansfield, Ohio. During the
traffic stop, Dolan indicated to the trooper he wasoute to the Governor’s residence in

! Ohio Revised Code 3770.02 outlines the powersdarigs of the Lottery Commission Director.



Columbus. The trooper ultimately issued a verbainwg to Dolan for the violation and
for not wearing his safety belt. Prior to driviagzay, Dolan asked for and received the
trooper’s business card.

On January 28, 2009, a package was received &ddhsfield Highway Patrol Post from
the OLC addressed to the trooper. Enclosed wasehlbtter (Exhibit A) from Dolan
thanking the trooper for the courtesy extendedino during the traffic stop, and a book
of 100 promotional lottery tickefs. The letter indicated that the trooper should shar
these tickets with his “fellow Troopers.” The &tiand promotional lottery tickets were
forwarded by the trooper’s supervisor to the Ohiat&SHighway Patrol Headquarters in
Columbus. On February 2, 2009, the OIG was madarewf this incident and an
investigation was initiated. The focus of the istigation was whether or not Dolan had

acted improperly by sending the promotional lottiéeiets to the trooper.

Allegation: Ohio Lottery Commission Executive Direxr Michael Dolan acted
improperly when he gave promotional lottery tickétsan Ohio state trooper following
a traffic stop.

Upon receiving notice of this incident, our offisemediately initiated an investigation.
Dolan was interviewed at the OLC offices in Clewelan February 5, 2009. During this
interview, Dolan admitted sending the promotionattdry tickets to the trooper in
appreciation for the courtesy extended to him dytive traffic stop. He said he felt the
trooper acted professionally, and that he simplynte@ to show his gratitude. We also
learned during the interview that Dolan had presigwgiven promotional lottery tickets
to other law enforcement agencies and personnabsd agencies included the Cleveland
Police Department, Bratenahl Police Department atigers in addition to sheriff's
deputies who Dolan said would allow him to “sight’his firearms at their range. Dolan

also said that he had provided promotional lottealyets to prosecutors, commissioners

2 For the purpose of this report, “promotional logtéckets” will refer to scratch-off tickets thate marked
“not for sale” and distributed solely for the pusgs of advertising the Ohio Lottery and encourafjimigre
sales of lottery tickets. “Instant lottery ticketsill refer to tickets normally sold to the publand which
have a face value of $1.00 to $20.00. “Face valaisrs to the retail cost of the ticket.



and other governmental officials at the local atadeslevel. He indicated he felt this was

an appropriate way of promoting the Lottery.

Following Dolan’s interview, we requested the OL@xords, policies and procedures
concerning the distribution of promotional lottetickets. These items were later

forwarded to our office for review.

Following our review, we learned that not only w@m@motional lottery tickets being
distributed for marketing purposes, but instartelgt tickets, normally sold to the public,
were being distributed as well. From January &72@hrough February 9, 2009, a total
of 55,711 instant lottery tickets were distributbg the OLC for promotional and
marketing purposes. We learned through intervidves prior to the introduction of
promotional lottery tickets in 2002, instant lojtdéickets were often distributedyatis,

for promotional purposes. This practice continteekay; although not to the same degree
as in the past. Instant lottery tickets are nolyr@dssed out at specific events sponsored
by the OLC, and a vast majority of the free tickeas a face value of $1.00 or $2.00.

During an interview with former OLC General Coun&elan Kirk, she said it was fairly
common to distribute instant lottery tickets fooprotional purposes. Kirk worked full
time at the OLC from 1999 to 2007; at which time $éft to take a position with the
North Carolina Lottery. Kirk said the use of instdottery tickets for promotional

purposes was a practice of her current employevedls She did not feel the number of

distributed instant lottery tickets in Ohio was essive.

Some of those interviewed were more comfortablehwite distribution of the
promotional lottery tickets over the instant lojtetickets due to the fact that the
promotional lottery tickets had no face value. rRroecords we reviewed and through
interviews, we learned that promotional lotterykéts allow for a cash prize, however,
the odds of winning a significant amount of castrempoor. The promotional lottery
tickets had the potential cash winnings of $2.0Q@au$50.00 on each ticket. If a book of
100 tickets had a single $20.00 winner or hightegre should be no other cash winnings



in that book. The odds of winning $50.00 were #,j000. The primary awarded prize
was a “buy one get one free” coupon for a $2.0tamtdottery ticket.

In December 2008, the OLC launched the “Ambass&iogram” where all employees
were given a book of 100 promotional lottery tickétr distribution® This program, as
explained by Dolan, would allow the employees of tALC to be more involved in
promoting the Ohio Lottery and in sending the mgssaf how it benefits education in
Ohio. In short, the employees became the OLC’samsddors to the public.

In order for employees to receive additional booksthese tickets, after the initial
disbursement, they were required to fill out redgiésr promotional lottery tickets which
would then be approved by their supervisors. Tdmaesprotocol was in place for the
disbursement of instant lottery tickets; howeveguests for instant lottery tickets would
normally require distribution of the tickets at pesific event sponsored by the OLC.
And, in most cases involving instant lottery tickethe OLC received not only a request
from the employee, but also a letter of requesinfibe event coordinator. Records
provided by the OLC confirmed this standard proseas used in most instances. There
were other times where instant lottery tickets wen@vided at no cost to individuals for a
variety of reason%.g.damaged tickets, tickets to resolve valid compdaias good will
gestures, etc These instances of the disbursement of instdterjotickets were well

documented.

During his interview, Dolan spoke of specific demagghic groups known to frequently
play the lottery. “Law enforcement officers” coitste one of the groups identified as
frequent lottery players and, therefore, would arget for promotional and marketing

programs.

In this instance, but for the traffic stop, theaper would have never received the packet

of promotional lottery tickets from Dolan. Dolaragvdriving his personal vehicle at the

® Distribution of lottery tickets by OLC employeesregulated by Ohio Revised Code 3770.07 which
identifies eligible persons for claiming lotteryizes.



time of the stop and had the trooper chosen teiastitation, it would have been issued
to Dolan and appeared on his driving record. (ddyan received a benefit from the
trooper’s decision to not issue a citation. TheGQOdeceived no marketing benefit, nor

should it have, from the trooper’s decision.

The odds of winning a significant amount of casinfrthese promotional lottery tickets
were minimal. However, the chance still existdd.fact, the trooper who received the
package of promotional lottery tickets could havenwp to $50.00 on any one of the
100 tickets. Our analysis of the 100 promotiordtely tickets mailed to the trooper
showed 80 coupon winners and 20 cash winners witlhiraulative value of $60.00.
None of the cash winners on any single ticket vi#2@.00 or $50.00 awards. We found
no fault in the trooper’s or his supervisor’'s ano They correctly reported the incident
to their superiors.

For Dolan to send the trooper the promotional tgtteckets and have the shipping paid
by the OLC was wholly improper. Dolan could hatiewn his gratitude for the courtesy
and professionalism extended to him by the troopéh a letter of appreciation and

nothing more. We can understand the need to fomrketing attempts on a customer
base, but the venue for this particular disbursenoémpromotional lottery tickets was

simply not appropriate.

The conduct of Executive Director Dolan followirfgettraffic stop is unacceptable. As
the head of the OLC, his behavior sets the tonehatr of all other OLC employees.
Regardless of his intent, the act of him providpr@motional lottery tickets to the
trooper can be perceived as an attempt to influangeblic official by providing gifts or

gratuities. The providing of promotional lotterighkets to other law enforcement and
public officials carries the same perception. WiDmian was asked whether or not it
would have been appropriate to give the troopetithkets at the time of the traffic stop,

he immediately indicated it would not have beenrappate at that time.

Accordingly, we find reasonable cause to beliewedttions of Executive Director Dolan

constitute an act of wrongdoing.




V. CONCLUSION

Based on our analysis of the promotional lotteckdts in this instance, had a person
chosen to keep all of the tickets rather than itiste them as Dolan’s letter suggested he
would have won $60.00 in cash. To provide a laforement officer with a gift of
$60.00 to express gratitude can only be perceigadappropriate. Again, regardless of
Dolan’s intent, his actions give the perceptioranfattempt to influence a public official

with gifts or gratuities.

We found the OLC'’s controls for monitoring the distition of promotional and instant
lottery tickets to be well-established and soulde do have concerns over the potential
for abuse by allowingll OLC employees to be able to request and distribitler type

of ticket. There is no means available to ensoeeititial recipient follows through with
the provision of distributing the tickets to otherdhis also applies to recipients of
promotional and instant lottery tickets who are aotployed by the OLC. Obviously,
this concern is of a lesser degree for promotidoéry tickets, as they have no face
value and the potential cash winnings are minimkid.the case of the instant lottery

tickets, the potential for abuse increases.

We understand the need to promote the Ohio Loti@rthe public and to ensure the
public understands that education in Ohio benéfits the proceeds. However, we find
the distribution of these promotional lottery titkeo public officials with instructions to
disburse them among their employees to be enimalypropriate. In this case, as well as
the other areas mentioned, we found the action&xafcutive Director Dolan to be

lacking in sound judgment and improper.



V. RECOMMENDATION

Based wupon the results of our investigation, we anaking the following
recommendation:

The OLC should either establish a specific policyrodify existing procedures
for the distribution of promotional items. Thiswm@olicy or modification should

prohibit the distribution of promotional items taw enforcement personnel,
legislators, state vendors, or to public officiaigh decision making authority
regarding OLC matters.

We request that the OLC respond to this office witthe next 60 days with a plan
explaining how this recommendation will be implerneeh



EXHIBITS



EXHIBIT A

OVER $15.5 BILLION FOR EDUCATION.

LOTTERY.

Tuesday, January 27, 2009
Trooper James M. Baker
Ohio State Highway Patrol — Mansfield Post
2221 8. Main Street
Mansfield, Ohio 44907
Sir;

Thank you for the courtesy extended to me vesterday as I travelled to Columbus,
Ohio. I will procure a new plate for the front of my vehicle.

I enclose some Ohio Lottery promotional tickets for you to share with your fellow
Troopers.

VEHH‘[‘III}"“}! urs,

s

Michael A. Dolan

Encl. As Stated.

The Ofifo Lofleqy » 615 Wost Superiar Avanwa + Cloveland, Ofio 49713-1870 » 1.800.688 4208 + wwnohbiofieycom
Ted Sirfckland, Governar « Michael A. Dolan, Director + The Oio Lofiery is an Equal Opporuniy Emploper and Sarvive Provider

i e




EXHIBIT B

State of Qhio
Office of the Governor
Executive Order 2007 — 018

Establishing New Ethics Requirements

1. Limits on Gifts. The job of the officials and employess of the State of Ohio
is to serve the people of Ohio. When those who want contracts or grants
or other banefits from the State give gifts or meals or tickets or trips to
state officials or employees, the people of Ohio have every right to be
suspicious that official government decisions aven’t being made based on
the merits. Accordingly:

a. The only gifts my wife and I, and the Lieutenant Governor and his
wife will accept during my time as Governor of Ohio are those given
by:

i. close family members, or

L. personal friends whe ave not lobbyists, who have no contracts with
the State, and who do not receive grants from the State, or

iii. individuals or groups who, on oceasion, present one of us an
inexpensive, token gift such as a t-shirt, cap, mug or lapel pin as
an expression of kindness or friendship, or an inexpensive meal or
refreshment worth $20 or less, or

b
=

iv. a government official from another state or couniry as a gesture of
friendship to one of us and the people of Ohio, in which case we
would aceept the gift for the State of Ohio,

b. We will not aceept any of the gifts listed above unless Ohio’s ethics
laws permit us to, and any gifts we do aceept will be fully veported in
the way the law requires,













