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©5=10-2008  02:30sm  Fron=DOLC/Renawal Saction , 6145445068 126 P.004/004 E-184
VY LEPATTINENE Of COMIMEerce Ted Strlckland
Rivision of Liguer Conirel Covernor
6606 Tussing Rd., P.O, Box HH3 N
Rewnoldsbury, OH 43068-5005 Kimberly A. Zurz
(614)644-2360 FAX(G14)728-1283 feclor
hiap ffwww.com state.oh.us
TAX NON-RENEWAL ORDER W
ROOKWOOD MEWS LLC
DEA PUB AT RODKWODD MEWS ,
2862 MADISCN RD G-1 & PATIO —/0[1
NORWOOD QHID 45212 /&.,

DEA PLB AT RODKMIDD WENS
2682 MADISON Rh G-1 & PATIO
KORWDOD CHIQ 45212

Parmit No:  7508318-0005 - d QCT
ROOKWODD MEWS LLC ,

YOUR 2009-2010 RENEWAL APPLICATION WILL NOT BE ISSUED AS OF JUNE 1, 2008.

The Division of Liquar Control has recejved notice from the Ohio Tax Commissioner that
you are delinquent in filing a sales or withholding tax return or are liable [of outstanding
sales or withholding tax, ponalties, or intersst; or that you have been assessed for unpaid
taxes by the Tax Department. Ohic law provides that your permit shall wot be renewed by
the Division of Ligour Control uati) this Divigion is notifised by the Tax Comtnissioner that
the tax delinquency liability or assessment has been resolved, R.C. 4303.271(D)(2}{A).

Any sale of alcoholic beveraga after JUNE 1, 2009, will b= illegal. In order to resolve
your tax problems, you should immediately contact the Ohio Depariment of Taxation, 30
East Broad Street, 20th Floor, Columbus, Ohio 432160530, Phone Number (614)995-4754.

In the event that you are able to resolve this taz matter, you should kaow that the Division

of Liquor Control expressly reserves the tight to reject your renewal application [or matters
not related to your sales or employee withholding tax problems. The Division may m,;ect your
renewal application for good causa a8 provided in R.C. 4303.271{A) or where. an abjfgotion -
by your local governmental unit has been mtmned as provided in R.C. 4303.271(5).—

You are entitled to appeal this order to the Ohio Liguor Control Comm:smon. 1f your want
to appeal this order you must {ile an appeal by AUG ST 31, 2009, with the; Liguor Control
Comission, 77 S. High Street, 18th Floor,Columbus, Obio 43215, The notice of-appeal shoul
contain a statement of your reasons for appeal and include a copy of this letter. If a-notice

of appeal is nat filed by AUGUST 31, 2009, this order will become final, aﬂd your perrmt

will be cancelled.

Terry Poole, upenntendent
Mailed: Certified Mail/Retura Receipt Requested

wi

Smcerely,

THIS IS A TRUE, CERTIFIED
FINARCIAL IASTHIUTIUNS INDUN T KIAL COMPLIANCE, LAROK & RORRLR SAVETY CORARBKLeANTIELFILES OF
REAL ESTATC & PROFEAFIDNAL LICENSING SFCURIE RS 5547 € FIRE WARMIAL THEUSIWE NI FUSAY O | [OLIOR
L LT “n Essal Duwaristizy Emela vy wad Sorvics Proriier - CONTROL COMMISSION.

SIGNED m_“/e‘/’/lg-
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6-19-2008 062:30em  From=DOLC/Rsnewal Ssction 6146445068 T-725 P.003/004 F-184
e Unio Ligpariment o Lommerce Ted Stricklund
Division of Liguor Contral Governor
6606 Tussing Rd.. P.Q Box HX)S ,
Reynaldsburg. OH 43068-9005 Kimhsirgcg.rtun
(6 19)Y644-236G0 FAX(614)72%- 1283
hitp /hwww com siate-ah s
TAX NON-RENEWAL ORDER
NICHOLSONS PUR LLC .
gi:c'xlm; ol ssr‘;§6znezzmm£ & PATID W
o Oc7

Permit No: 8202718
NICHOLSONS PUS LLC
625 WALNUT ST 157 FL, MEZZANINE & PATIO
CIRCINNATI DHIO 45203

bifr-5ip9T

YOUR 2009-2010 RENEWAL APPLICATION WILL NOT BE ISSUED AS OF JUNE 1, 2002,

The Divislon of Liquoy Cobntro! bas received notice from the Ohio Tax Commissioner that
you are dalibquent in filing a sales or withholding tax return or ara liable [or outstanding
sales or withholding tax, penalties, or interest; or thet you have been assessed [or unpaid
taxes by the Tax Dapartment. Ohic law provides thal your permit shall not be renewed by
the Division of Ligour Contro} until this Division is notifisd by the Tax Commissioner that
the tax delinguency Hability or assessment has been resolved. R.C. 4303,271{D){2)(A).

Any sale of alcoholic heversge after JUNE 1, 2009, will be illegal. In order to rasolve
your tax problemns, you should immediately contact the Ohio Department of Taxation, 30
East Hroad Street, 20th Figor, Columbus, Ohia 432160530, Phone Number (614)995-4754.

In the avent that you are able to resolve this tax matter, you should know that the Division

of Liguor Control expressly teserves the right to reject your renswal spplication for matters

not related to your sales or employes withholding tax problems. The Division may reject your

renewal application for gond cause sa pravided fn R.C. 4303.271(A) or where an objection

by your lncal governmenta) unit has been sustained as provided in R.C. 4303.271(B).

You are entitled to appeal this order to the Ohia Liguor Control Commission. If you want

to appeal this arder you must file an appeal by AUGUST 31, 2009, with the; Liquor Control

Comigsion, 77 §. High Street, 18th Floor,Columbus, (Jbia 43215. The notice qi'_'lppeaghould_

contain a statement of reasons for appeal and include a copy of this letter. If a Datice 77

of appeal is not filed by AUGUST 31, 2009, this order will becoma final, and your permit -

will be cancelled. . ~ it
N

Sincerely,

Terry Poole, Superintendent S’
Certjfied Mail/Return Receipt Requested

= AR BRI

MAY 04 2009
THIS IS ATRUE, CERTIFIED

COPY FROM THE FILES OF

FINANCIAL INSTITUFI0%S INDUSTRIAL COMPLIANLY FARCA# WORKEXMYRTY  THE BURGESN 8O, LIQUOR
REAL ENTAY£ & FHOPESYIONAL LITENSING SELUNI Y STATE FTRE MARSHAL CQNNCEANEBEMES o

LU BTN TS 7 8w Farnl ihnmotict gy Pumale v nud Koris Verilte™

SIGNED __

2
2//2"/
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STATE OF OHIO

BEFORE THE LIQUOR CONTROL COMMISSION

ROOKWOOD MEWS LLC 0 C/-\ o
2692 Madison Road /‘ e \ s
Cincinnati, Ohio 45212 . L]"

#7509318-0005

NOTICE OF APPEAL & REQUEST FOR STAY

Now comes the Appellant by and through its attorney, and hereby appeals from the Order of the
Division of Liquor Control for non-renewing the permit for 2009-2010. The Appellant further requests a

stay so it can operate during the pendency of the appeal.

The reasons for said appeal are as follows:

1. There is no basis for the Department’s action;
2 The order is not supported by reliable, probative and substantial evidence;
3. Further grounds that may be presented at the hearing.

o

A . &t .! %tﬂ]ﬂy submifféd,

Nathan Gordon #0024196

2 A -
A\ 727

5 2485 East Broad Street
= Columbus, Ohio 43209-1757

(614) 621-4135

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR
CONTROL COMMISSION.

SIGNED ___ A
S TIRR
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STATE OF OHIO

BEFORE THE LIQUOR CONTROL COMMISSION

04

NICHOLSONS PUB LLC .yéh //7" 57# /OC—? Y & B}/

625 Walnut Street
Cincinnati, Ohio 45202
#6392716

NOTICE OF APPEAL & REQUEST FOR STAY

Now comes the Appellant by and through its attorney, and hereby appeals from the Order of the
Division of Liquor Control for non-renewing the permit for 2009-2010. The Appellant further requests a

stay so it can operate during the pendency of the appeal.

The reasons for said appeal are as follows:

1. There is no basis for the Department’s action;
2 The order is not supported by reliable, probative and substantial evidence;
3 Further grounds that may be presented at the hearing.

o _ tfully submittety

e~ Nathan Gordon #0024196

2485 East Broad Street
: Columbus, Ohio 43209-1757
= (614) 621-4135

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR
CONTROL COMMISSION.

SIGNED __ /&;Q

20/29/
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STATE OF OHIO
LIQUOR CONTROL COMMISSION

77 SouTtH HigH STREET, 18TH FLOOR
CoLumsus, OHio 43215
PHONE: (614)466-3132  Fax: (614)466-4564

TED STRICKLAND, GOVERNOR MI_CHAEL Ji SHhAHEEN‘ CHAIRMAN
May 22, 2009

ROOKWOOD MEWS LLC
2692 MADISON ROAD
CINCINNATI, OH 45212

RE: Case No. 146-STA-09
Permit No. 7509318-0005

Dear Appellant:

On May 22, 2009, the Liguor Control Commission received your notice of appeal from the order
or action of the Ohio Department of Commerce, Division of Liquor Control.

In compliance with Administrative Code 4301:1-1-65, which requires the Commission to
“immediately” set a hearing date for a time between seven and fifteen days after the hearing
request, the Commission hereby notifies you that the hearing in this matter is set for June 5,
2009 at 3:00 p.m. in the offices of the Liquor Control Commission, 77 S. High Street, 19th Floor,
Columbus, Ohio. However, on its own motion, the Commission continues this hearing to an
indefinite date. Therefore, the June 5, 2009 hearing will NOT be held. You will be notified of
the new hearing date by the Attorney General's Office, (614) 644-2401. [f you have questions
regarding this letter, please call (614) 466-3132.

At the hearing before the Liquor Control Commission you may be present with or without
counsel, or you may present your position or contentions in writing, and at said hearing may
present evidence and examine witnesses appearing for or against you. Under Ohio law, a
corporation must be represented by an attorney at hearings/trials. Since your appeal to the
Commission was filed by Attorney Nathan Gordon, we are sending him a copy of this letter. In
Compliance with the Ohio Revised Code 4303.27.1(D(2)(b)(i),

The permit shall be reinstated if the permit holder and the tax commissioner or the
attorney general demonstrate to the liquor control commission that the commissioner's
notification of a delinquency or assessment was in error or that the issue of the delinquency or
assessment has been resolved.

uly yours,

2/ Sl

ichael J. Shdheen
Chairman, Liquor Control Commissicn

Certified Mail #70042510000173474661
THIS IS A TRUE, CERTIFIED

cc: Assistant Attorney General, Charitable Agencies-Liquor Unit COPY FROM THE FILES OF
Permit Section, Division of Ligquor Control ggiTSF:'QTE OF OHIO, LIoUOR
Legal Section, Division of Liquor Control L COMMISSION.
SIGNED p =
_'__"—'_‘—\__..,_

2 13
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STATE OF OHIO
LIQUOR CONTROL COMMISSION

77 SouTtH HicH STReeT, 18TH FLOOR
Corumsus, OHio 43215
PHONE: (614)466-3132 rax: (614)466-4564

TED STRICKLAND, GOVERNOR R " MICHAEL J. SHAHEEN, CHAIRMAN
May 22, 2009

NICHOLSONS PUB LLC
6256 WALNUT STREET
CINCINNATI, OH 45202

RE: Case No. 147-STA-09
Permit No. 6392716

Dear Appellant:

On May 22, 2009, the Liquor Control Commission received your notice of appeal from the order
or action of the Ohio Department of Commerce, Division of Liquor Control.

In compliance with Administrative Code 4301:1-1-65, which requires the Commission to
“immediately” set a hearing date for a time between seven and fifteen days after the hearing
request, the Commission hereby notifies you that the hearing in this matter is set for June 5,
2009 at 3:00 p.m. in the offices of the Liquor Control Commission, 77 S. High Street, 19th Floor,
Columbus, Ohio. However, on its own motion, the Commission continues this hearing to an
indefinite date. Therefore, the June 5, 2009 hearing will NOT be held. You will be notified of
the new hearing date by the Attorney General's Office, (614) 644-2401. If you have questions
regarding this letter, please call (614) 466-3132.

At the hearing before the Liquor Control Commission you may be present with or without
counsel, or you may present your position or contentions in writing, and at said hearing may
present evidence and examine withesses appearing for or against you. Under Ohio law, a
corporation must be represented by an attorney at hearings/trials. Since your appeal to the
Commission was filed by Attorney Nathan Gordon, we are sending him a copy of this letter. In
Compliance with the Ohio Revised Code 4303.27.1(D(2)(b)(i),

The permit shall be reinstated if the permit holder and the tax commissioner or the
attorney general demonstrate to the liquor control commission that the commissioner's
notification of a delinquency or assessment was in error or that the issue of the delinquency or
assessment has been resolved.

hael J. S e'e;] !

airman, L¥uor Control Commission

Very truly yours,

Certified Mail #70042510000173474678
THIS IS ATRUE, CERTIFIED

COPY FROM THE FILES OF

cc: Assistant Attorney General, Charitable Agencies-Liquor Unit THE STATE OF OHIO. LIQUOR
Permit Section, Division of Liquor Control CONTROL COMMISSION.
Legal Section, Division of Liquor Control
SIGNED /5767—

22./2 &
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BEFORE THE LIQUOR CONTROL COMMISSION
STATE OF OHIO

IN THE MATTER OR THE APPEAL OF-

ROOKWOOD MEWS LLC Case No. 146-STA-09
Permit No. 7509318-0005

2692 MADISON ROAD

CINCINNATI, OH 45212

ORDER

This matter came before the Liguor Control Commission on May 22, 2009, upon motion of
counsel/permit holder for a stay of execution from the order or action of the Division of Liquor
Control. The Liquor Control Commission on consideration thereof, finds the motion for a stay of
execution is granted, during the pendency of the within appeal.

It is further ordered that this Stay of Execution does not circumvent any other provision of
Chapters 4301 or 4303 of the Ohio Revised Code or Rules of this Commission, and any other
Orders of license suspension, revocation, or non-renewal are independent hereof and are not in

any manner affected hereby.

LIQUOR CONTROL COMMISSION - STATE OF OHIO
77 South High Street, 18th Floor
lumbus, Ohio 43215

0] Shte

Shaheen -Chairman

[

Michael

Mailed: May 22, 2009

cc: Attorney General's Office, Charitable Agencies-Liquor Unit
Legal Section, Division of Liquor Control
Permit Section, Division of Liquor Control

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR
CONTROL COMMISSION.

e

e

SIGNED __
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BEFORE THE LIQUOR CONTROL COMMISSION
STATE OF OHIO

IN THE MATTER OR THE APPEAL OF-

NICHOLSONS PUB LLC Case No. 147-STA-09
Permit No. 6392716

625 WALNUT STREET

CINCINNATI, OH 45202

ORDER

This matter came before the Liquor Control Commission on May 22, 2009, upon motion of
counsel/permit holder for a stay of execution from the order or action of the Division of Liquor
Control. The Liquor Control Commission on consideration thereof, finds the motion for a stay of
execution is granted, during the pendency of the within appeal.

It is further ordered that this Stay of Execution does not circumvent any other provision of
Chapters 4301 or 4303 of the Ohio Revised Code or Rules of this Commission, and any other
Orders of license suspension, revocation, or non-renewal are independent hereof and are not in

any manner affected hereby.

LIQUOR CONTROL COMMISSION - STATE OF OHIO
77 South High Street, 18th Floor
olumbus, Ohio 43215

- Michae| J. Shaheen -Chairman

Mailed: May 22, 2009

cc:  Attorney General's Office, Charitable Agencies-Liquor Unit
Legal Section, Division of Liguor Control
Permit Section, Division of Liquor Control

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR
CONTROL COMMISSION.

SIGNED __ £

24/3 &
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BEFORE THE LIQUOR CONTROL COMMISSION
STATE OF OHIO-- STA TAX CASES
SEPTEMBER 15, 2009 - 9:00 A.M.

ROOKWOOD MEWS LLC

DBA PUB AT ROOKWOOD MEWS
2692 MADISON ROAD
CINCINNATI, OHIO 45212

Case #146-STA-09

Docket #5993

Permit #7509318-0005

Mailed: AUGUST 14, 2009

THERE WILL BE ABSOLUTELY NO CONTINUANCE OF THIS HEARING DATE

You are hereby notified that, a hearing will be held on your appeal before the Liquor Control
Commission of the State of Ohio, in the Commission hearing room, (19th Floor) at the Vern Riffe
Center for Government and Atrts, 77 South High Street, Columbus, Ohio 43215 to determine
whether the denial of your license renewal by the Department of liquor Control should be affirmed.
Pursuant to Section 4303.271, Revised Code, your permit has not been renewed for either failute to
() file sales and withholding tax returns and/or (2) pay all outstanding sales or withholding taxes,
penalties and interest.

You are advised that you may be present at said time and place in person or by your
attorney to present your appeal. Under Ohio Law, a corporation must be reptresented by an
attorney at trials/hearings. At said hearing, you may present evidence and testimony in your
behalf but the scope of such hearing shall be limited solely to whethet you have complied with the
filing and/or payment requirements set forth above.

Please contact the Ohio Department of Taxation, State Office Tower, 20® Floot, 30 E.
Broad Street, Columbus, Ohio 43215, or call (614) 466-7351 concerning any payment ot
arrangements you may wish to make regarding this matter.

BY THE ORDER OF TI—IE CHAIRMAN OF THE LIQUOR CONTROL COMMISSION
THIS IS A TRUE, CERTIFIED '
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR

CONTROL COMMISSION. E H

SIGNED
/£ -Z/ 23
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BEFORE THE LIQUOR CONTROL COMMISSION
STATE OF OHIO-- STA TAX CASES
SEPTEMBER 15, 2009 - 9:00 A.M.

NICHOLSONS PUB LLC
625 WAINUT STREET
CINCINNATI, OHIO 45202
Case #147-STA-09

Docket #5993

Permit #6392716

Mailed: AUGUST 14, 2009

THERE WILL BE ABSOLUTELY NO CONTINUANCE OF THIS HEARING DATE

You are hereby notified that, a hearing will be held on your appeal before the Liquor Control
Commission of the State of Ohio, in the Commission hearing room, (19th Floor) at the Vern Riffe
Center for Government and Arts, 77 South High Street, Columbus, Ohio 43215 to determine
whether the denial of your license tenewal by the Department of liquor Control should be affirmed.
Pursuant to Section 4303.271, Revised Code, yout permit has not been renewed for either failure to
() file sales and withholding tax returns and/or (2) pay all outstanding sales or withholding taxes,
penalties and intetest.

You are advised that you may be present at said time and place in person ot by your
attotney to present your appeal. Under Ohio Law, a corporation must be represented by an
attorney at trials/hearings. At said hearing, you may present evidence and testimony in your
behalf but the scope of such hearing shall be limited solely to whether you have complied with the
filing and/or payment requitements set fotth above.

Please contact the Ohio Department of Taxation, State Office Towet, 20® Floot, 30 E.
Broad Street, Columbus, Ohio 43215, or call (614) 466-7351 concerning any payment ot
arrangements you may wish to make regarding this matter.

BY THE ORDER OF THE CHAIRMAN OF THE LIQUOR CONTROL COMMISHONuE, cenTirico
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR
CONTROL COMMISSION.

Sl ED /6ﬂ
N
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STATE OF OHIO

ROOKWOOD MEWS LLC Case No. 146-5T4-09
DBA
2692 MADISON ROAD Docket No. 5993
CINCINNATI, OHIO 45212
PERMIT # 7509318-0005 Hearing Date. 9-15-09
CERTIFIED MAIL # 2782

ORDER

This matter came before the Liquor Control Commission on the 15™ of September,
2009, based on an appeal by the permit holder from the Division of Liguor Control's Non-

Renewal Order.,
Either no representative appeared on behalf of the Permit Holder or there was
insufficient evidence presented to establish cornplrance wn‘h the r'equu-emenfs of Section

"4303.271 of The Ohro Revised Code.

Therefore, the Order of Non-Renewal of the Division of Liquor Conirol is hereby
affirmed. Any previous Order of this Commission staying the effect of the Non-Renewal

Order is immediately dissolved.

NOTICE OF APPEAL RIGHTS
Respondent is hereby notified that this Order may be appealed pursuant ’ro Ohio
Revised Code Section 119.12 by filing a Notice of Appeal with the Ohio Liquor Control
Commission, setting forth the Order appealed from and the grounds of the appeal. A copy -of
such Notice shall also be filed with the Franklin County Court of Common Pleas. Siich Notice of
Appeal must be filed within twenty-one (21) days after the date of mailing of this order. '
LIQUOR CONTROL COMMISSION - STATE OF OHIO -
77 South High Street, 18th Floor
Columbus, Ohio 43215

- Chairman

~Vice Chairman

R . Gardner ~ Member
Mailed: September 25, 2009
CC: Assistant Attorney General, Executive Agencies-Liquor Unit
Permit/Legal Section, Division of Liquor Control

Department of Taxation
Nathan Gordon, Esq., 2485 East Broad Street, Columbus, Ohio 43209

w3
SIGNED __ £-"i¢

3/23
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BEFORE THE LIQUOR CONTROL COMMISSION
STATE OF OHIO

NICHOLSONS PUB LLC Case No. 147-sTA-09
DBA

625 WALNUT STREET Docket No. 5993
CINCINNATI, OHIO 45202

PERMIT # 6392716 Hearing Date, 9-15-09

CERTIFIED MAIL # 2805

ORDER
This matter came before the Liquor Control Commission on the 15™ of September,
2009, based on an appeal by the permit holder from the Division of Liquor Control's Non-
Renewal Order.
Either no representative appeared on behalf of the Permit Holder or there was
insufficient evidence presented to establish compliance with the requirements of Section
4303.271 of the Ohio Revised Code.

Therefore, the Order of Non-Renewal of the Division of Liquor Control is hereby
affirmed. Any previous Order of this Commission staying the effect of the Non-Renewal
Order is immediately dissolved.

NOTICE OF APPEAL RIGHTS
Respondent is hereby notified that this Order may be appealed pursuant to Ohio
Revised Code Section 119.12 by filing a Notice of Appeal with the Ohio Liquor Control
Commission, setting forth the Order appealed from and the grounds of the appeal. A copy of
such Notice shall also be filed with the Franklin County Court of Common Pleas. Such Notice of
Appeal must be filed within twenty-one (21) days after the date of mailing of this order.
LIQUOR CONTROL COMMISSION - STATE OF OHIO
77 South High Street, 18th Floor
Columbus, Ohio 43215

- Chairman

-Vice Chairman

- Member
Mailed: September 25, 2009
CC: Assistant Attorney General, Executive Agencies-Liquor Unit

Permit/Legal Se.cflon,_ Division of Liguor Control THIS IS A TRUE, CERTIEIED

Department of Taxation COPY FROM THE FILES OF

Nathan Gordon, Esq., 2485 East Broad Street, Columbus, Chio 43209 THE STATE OF QHIO, LIQUOR
CONTROL CONRISSION.
SIGNED __ A7

e ot
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IN THE COURT OF COMMON PLEAS,
FRANKLIN COUNTY, OHIO

09CVF 10 15495

ROOKWOOD MEWS LLC
2692 Madison Road

Cincinnati, Ohio 45212
Appellant
VS )
: o
m 8 .S
- -
LIQUOR CONTROL COMMISSION L3 S mx
77 S. High Street 53 =Y
Columbus, OH 43215 o By e
Appellee o =y rr;.
oW 00
b ope
NOTICE OF APPEAL S 5 85
~ —~

In accordance with the provisions of Section 119.12 of the Ohio Revised Code, Appellant hereby

appeals to the Court.of Common Pleas of Franklin County, Ohio from the Order of the Liquor Control

Commission mailed September 25, 2009, non-renewing Appellant’s permit.

That the Order of the Commission is not supported by reliable, probative and substantial

evidence and that the Order is not in accordance with law.

ctfully submitted/

Nathan Gordon #0024196

Attorney for the Appellant-Appellant

2485 East Broad Street
Columbus, Ohio 43209-1757

(614) 621-4135

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF OHIO, LIQUOR

CONTROL COMMISSION.

£z

2/23

SIGNED
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O
0’ A

IN THE COURT OF COMMON PLEAS, \0

FRANKLIN COUNTY, OHIO

NICHOLSONS PUB LLC
625 Walnut Street
Cincinnati, Ohio 45202
Appellant
VS,

LIQUOR CONTROL COMMISSION
77 S. High Street
Columbus, OH 43215

Appellee

NOTICE OF APPEAL

In accordance with the provisions of Section 119.12 of the Ohio Revised Code, Appellant hereby
appeals to the Court of Common Pleas of Franklin County, Ohio from the Order of the Liquor Control
Commission mailed September 25, 2009, non-renewing Appellant’s permit.

That the Order of the Commission is not supported by reliable, probative and substanti

7

&5

evidence and that the Order is not in accordance with law. :

91100 10

S¢ UV

Nathan Gordon #0024196
Attorney for the Appellant-Appellant
2485 East Broad Street

Columbus, Ohio 43209-1757

(614) 621-4135

THIS IS A TRUE, CERTIFIED
COPY FROM THE FILES OF
THE STATE OF CHIC, LIQUOR
CONTROL COMMISSION.

SIGNED /5:,2

7/24
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)i & —STA-09G

IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO

~
CIVIL DIVISION =2 = -
m = =
s = 20
Rookwood Mews, LLC., Case No. 09CVF10-15495 S © =y
g A
Appellant, Judge Pfeiffer € o T
Vs. 7 o =
Liquor Control Commission,
Appelee.
JUDGMENT ENTRY

This matter is before the Court on Appellant's Motion for Stay, filed
October 16, 2009. The motion is not opposed. The motion is GRANTED.
Appellant shall pay any costs which may be assessed against it on this
appeal. Execution of the Order of Appellee, Ohio Liquor Control Commission, is
stayed during the pendenpy of this appeal, and Appellant is permitted to continue
operation of its liquor permit business the same as if the order had not been

made.

It is further ORDERED that the stay does not circumvent the provisions of

R.C. 4303.271 and, if Appellant fails to timely renew, it shall discontinue its

permit business on the expiration date of the permit until such time as the pesmit
is renewed.

E;_

AN
BEVERLY Y. PFEIRFER, JUDGE
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Copies to:

Nathan Gordon
Counsel for Appellant

Ohio State Liguor Control Commission
Defendant

A
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DY9606 - K80 FINAL APPEALABLE ORDER

IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO

CIVIL DIVISION TR %
TERMINATION NO.

aB3olaF _JLr

Rookwood Mews, LLC,

Appellant, Case No. 09CVF10-15495

s JUDGE PFEIFFER

Liquor Control Commission,
Appellee.

DECISION AND ENTRY GRAN . ..v v, v . =LLEE'S MOTION TO DISMISS FILED
DECEMBER 1, 2009
AND
NOTICE OF FINAL APPEALABLE ORDER

=
Rendered this day of December, 2009

PFEIFFER, J.

This matter is before the Court on Appellee’s Motion to Dismiss filed December

1, 2009. The Motion is opposed.

"
w

On September 25, 2009, Appellee issued the following Order: E § -zgf'j
x | =2
[tihis matter came before the Liquor Control o év;—:‘
Commission on the 15" day of September, 2009, L < ﬁf_’?rﬂ
based on an appeal by the permit holder from the 5 S St
Division of Liquor Control's Non-Renewal Order. S o oo
- < B
Either no representative appeared on behalf of the v X -

Permit Holder or there was insufficient evidence
presented to establish compliance - with the

requirements of Section 4303.271 of the Ohio
Revised Code.

Therefore, the Order of Non-Renewal of the Division
of Liguor Control is hereby affirmed.

Appellant subsequently initiated this R.C. Chapter 119 administrative appeal by

filing a Notice of Appeal stating: “That the Order of the Commission is not supported by

@
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reliable, probative and substantial evidence and that the Order is not in accordance with

law.”
Where a statute confers the right of appeal, an appeal may be perfected only in

the manner prescribed by statute. Village of Hills & Dales v. Ohio Dept. of Edn.,

Franklin App. No. 06AP-1249, 2007-Ohio-5156, at {[19. The failure to strictly comply

with the requirements of R.C. 119.12 for perfecting an appeal “is fatal to invoking the

jurisdiction of the common pleas court.” Camper Care, Inc. v. Forest River, Inc.,
Franklin App. Nos. 08AP-146, 08AP-157, 2008-Ohio-3300, at f]11. “A demonstration of
a lack of subject matter jurisdiction is fatal to any action, and a party or the court sua
sponte may challenge jurisdiction at any time during the pendency of a case.” Bunting

v. Estate of Mary Jane Bunting, Stark App. Nos. 2008CA00173, 2008CA00199, 2009-

Ohio-31386, at j13.
R.C. 119.12 provides that “[a]ny party desiring to appeal shall file a notice of

appeal with the agency setting forth the order appealed from and the grounds of the

party's appeal.” (Emphasis added). The Chio Supreme Court has recently held that:

to satisfy the "grounds of the party's appeal"
requirement in R.C. 119.12, parties appealing under
that statute must identify specific legal or factual
errors in their notices of appeal; they may not simply
restate the standard of review. While an extensive
explanation of the alleged errors is not required at that
point in the proceedings, the stated grounds must be
specific enough that the trial court and opposing party
can identify the objections and proceed accordingly,
much in the same way that assignments of error and
issues for review are presented in the courts of
appeals and propositions of law are asserted in this

court.

Medcorp, Inc. v. Ohio Dep't of Job & Family Servs., 121 Ohio St.3d 622, 2009-Ohio-
2058, at 120.
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Applying that standard, the high court then determined that the appellant’s notice
of appeal, which stated only that the underlying order was "not in accordance with law
and was not supported by reliable, probative, and substantial evidence did “not strictly
comply with the plain meaning of R.C. 119.12, and thus the trial court lacked jurisdiction
to consider” the appeal. Id. at §J21.

Appellee now moves the Court to dismiss this appeal for lack of subject matter
jurisdiction based on the Medcorp holding. Appellee asserts that the language utilized
in the Notice of Appeal is identical to the language deemed by the Ohio Supreme Court
to be insufficient to comply with R.C. 119.12 and to invoke subject matter jurisdiction.
Appellant has responded with a criticism of Medcorp, which it contends “overruled years
of precedent.” Appellant argues that, in the 4-3 decision, the majority “fails to set forth
the degree of specificity it requires to identify a legal or factual error in a notice of
appeal.” Additionally, Appellant argues that the manner in which decisions are issued in
liquor control cases renders it impossible to set forth specific legal or factual errors:

[tlhe Commission merely issues a form order in all of
its cases. It does not give any specific reasons for its
decisions and does not issue any findings of fact or
conclusions of law. Trying fo cite specific legal or
factual errors would result in mere conjecture. The
Attorney General would then probably move to
dismiss since the alleged errors were incorrect.

If the Appellant is required to state errors with
specificity, then the Liquor Commission should be
required to give reasons for its Order or issue findings
of fact or conclusions of law.

Finally, Appellant argues that Appellee would not be prejudiced if the Court

exercises its equitable power and overruled the motion to dismiss.
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The Court does not have any equity powers when it comes to issues of subject
matter jurisdiction or following binding Supreme Court precedent. Additicnally, the
Court would disagree that Appellee issued a “form” decision. Rather, the underlying
Order states that “[e]ither no representative appeared on behalf of the Permit Holder or
there was insufficient evidence presented to establish compliance with the requirements
of Section 4303.271.” Based on Medcorp, this Court must find that the Notice of Appeal
does not comply with R.C. 119.12, and, as a result, subject matter jurisdiction is lacking.
Accordingly, Appellee’s Motion to Dismiss is GRANTED, and this action is hereby

ORDERED DISMISSED, Costs to Appellant.
Pursuant to Civ. R. 58(B), the Clerk of Courts is hereby directed to serve upon all

parties notice and the date of this judgment.

Bl U Pl

BEVERLY Y. PREIFRER, JUDGE | |}

Copies to:

Nathan Gordon
Counsel for Appellant

Scott Longo
Counsel! for Appellee
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FINAL APPEALABLE ORDER
IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO

NICHOLSON’S PUB LLC, ]
] CASENO. 09CVF-10-15497
Appellant ]
] JUDGE MCINTOSH
Vvs. ] 2
] o 2 2%
LIQUOR CONTROL COMMISSION, 1 " o 22
] £ Z To=
Appellee 2 o ”ﬁ:;g
o 2w
DECISION AND JUDGMENT ENTRY 2 = =g
DISMISSING FOR LACK OF JURISDICTION S ® Zc
AND > % 7=

NOTICE OF FINAL APPEALAﬁLE ORDER

Rendered this. 26 “day o \/ﬂnuﬂ/‘;] ,2010

MCINTOSH, JUDGE

This case is before the Court on an appeal pursuant to R.C. 119.12 from the
September 25, 2009 Order of the Liquor Control Commission (the “Commission™).

On October 16, 2009, Appellant filed the Notice of Appeal. On December 1,
2009, Appellee filed a Motion to Dismiss for Lack of Jurisdiction. On December 16,
2009, Appellant filed a Memorandum Contra the Motion to Dismiss.

This appeal is governed by R.C. 119.12, which provides, in pertinent part, as
follows: “Any party desiring to file an appeal shall file a notice of appeal with the
agency setting forth the order appealed from and the grounds of the party’s appeal.”

In Medcorp v. Ohio Dept. of Job and Family Services, 2009-Ohio-2058, the Ohio
Supreme Court held that “To satisfy the ‘grounds of the party’s appeal’ requirement in
R.C. 119.12, parties appealing under that statute must identify specific legal or factual

errors in their notices of appeal.” The Court held that when the notice of appeal simply

®
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restates the standard of review, this does not comply with R.C. 119.12, and the trial court
lacks jurisdiction to consider the appeal. /d., §21.

The notice of appeal in this case is the same as that in Medcorp, in that it restates
the standard of review by alleging that the Commission’s order is not supported by
reliable, probative and substantial evidence and is not in accordance with law. The notice
of appeal does not identify specific legal or factual errors as required by R.C. 119.12.

For the foregoing reasons, this case is dismissed for lack of jurisdiction. Thisisa
final, appealable Order. Costs to Appellant. Pursuant to Civil Rule 58, the Clerk of
Court shall serve upon all parties notice of this judgment and its date of entry.

IT IS SO ORDERED.

STEPNEN L. MCINTOSH, JUDGE

Copies to:
Nathan Gordon, Counsel for Appellant
David H. Dokko, Counsel for Appellee
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IN THE COURT OF APPEALS OF OHIO ST b A s

2. 0407
TIAPR 14 PH 3: 93

Rookwood Mews, LLC, PR
el DAy U LC‘URTS

TENTH APPELLATE DISTRICT

Appellant-Appellant,
V. No. 10AP-83

Liquor Control Commission, (REGULAR CALENDAR)
Appellee-Appellee.

Nicholson's Pub, L.L.C.,

Appellant-Appellant,
V. No. 10AP-158

Liquor Control Commission, - (REGULAR CALENDAR)

Appellee-Appellee.
JOURNAL ENTRY OF DISMISSAL

Appellant's April 2, 2010 respective motions to voluntarily dismiss these
appeals are approved and these appeals are hereby dismissed. Costs shall be
assessed against appellants. Appellee's March 31, 2010 motions to dismiss, filed in
case Nos. 10AP-83 and 10AP-158 are hereby denied as moot. The appeals docketed
under case Nos. 10AP-157 and 10AP-216 are hereby sua sponte de-consolidated from

these appeals and remain pending for determination by this court.

%]
Judde ﬁ‘ﬂé’g&/ﬂ%ry@?\t

L?,}%,wr/ (—-_.._
Judge John A. Connor

0 uy. Dtk

Judge G. Gary Ty#ck, P{g/

'
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IN THE COURT OF APPEALS
FRANKLIN COUNTY, OHIO ;.? S
TENTH APPELLATE DISTRICT - & Efg@
Aty V92
Loy, a1y
Ul 16y o
f“%/@ { Ge
ROOKWOOD MEWS LLC Sy JUGP 83
Appellant-Appellant 0{/00
V.
OHIO LIQUOR CONTROL COMMISSION
MOTION TO DISMISS
Rookwood Mews LLC hereby moves to dismiss this appeal.
R tfully submittegy/
Nathan Gordon #0024196

2485 East Broad Street

Columbus, Ohio 43209-1757

(614) 621-4135
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IN THE COURT OF APPEALS OF OHIO snpnr ALED

TENTH APPELLATE DISTRICT .
TADD 1)
a1y PH 3y

Rookwood Mews, LLC, P e s
CLURK OF COURTS
Appellant-Appellant,

No. 10AP-83 RECEIVSD

V.
Liguor Control Commission, (REGULAR CALENDARPR lg P
Uin
Appellee-Appellee. Chaftto Y G, U
hab/e Lay. 0ral

Nicholson's Pub, L.L.C., ¥ Zactioy,
-‘_'_.___..__._...___.,;pln-“-‘—"-"'_

Appellant-Appellant,
V. No. 10AP-158
Liquor Control Commission, (REGULAR CALENDAR)

Appellee-Appeliee.
JOURNAL ENTRY OF DISMISSAL

Appeliant's April 2, 2010 respective motions to voluntarily dismiss these
appeals are approved and these appeals are hereby dismissed. Costs shall be
assessed against appellants. Appellee's March 31, 2010 motions to dismiss, filed in
case Nos. 10AP-83 and 10AP-158 are hereby denied as moot. The appeals docketed
under case Nos. 10AP-157 and 10AP-216 are hereby sua sponte de-consolidated from

these appeals and remain pending for determination by this court.

Gl
Judde F(;’é@l/fﬁryﬁh

[ J/},’_}q/bt_y : C:-:!.._._
Judge John A. Connor

/?:,ZM Lok

Judge G. Gary Tﬁck P/

W
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IN THE COURT OF APPEALS

TENTH APPELLATE DISTRICT
S B
AR
B
'
P‘(’( TRG DEERFIELD LLC Case No. 09AP-1217
Appellant-Appellant
W

LIQUOR CONTROL COMMISSION
Appellee-Appellee

,(\\/W\%’ - ’ :
ROOKWOOD MEWS  l9suee VI fersr RECEIVED Case No. 10AP-83

Appellant-Appellant
: JUN 0 7 2010
LIQUOR CONTROL COMMISSION
Appellee-Appellee Attorney Generaf’
L Charitable Law Section
cse‘w 03 Fb‘)"w
NICHOLSONS PUBLLC ch,C2 Case No. 10AP-158
Appellant-Appellant
v
LIQUOR CONTROL COMMISSION
Appellee-Appéllee

MOTION FOR EXTENSION OF TIME AND FOR RECONSIDERATION

The Appellant-Appellant hereby moves the Court for an extension of tinie and for
reconsideration of the journal entries in these cases for the reasons contained in the attached

memorandinm.

pyctiully submitte

N tlm #0024196

2485 East Broad Street
Columbus, Ohio 43209-1757
(614) 621-4135

Attormey for Appellant-Appellant
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MEMORANDUM IN SUPPORT OF MOTIONS

The Appellant-Appellant filed Appeals of Common Pleas Court decisions dismissing their
Appeals and affirming the non-renewal of their permits. In all three cases, the Appellants either filed
a Motion to dismiss or the Court on its own dismissed the Appeals in March and April, 2010.

The Appellants filed the Motions or allowed the Court to proceed on its own based on a
verbal agreement with the Liquor Control Commission that the Commission would order the renewal
of these permits if the tax delinquencies were resolved and the Appeals were dismissed just as in

Afterworld, Inc. v LCC, Case No 10AP-157. Inall three cases, significant checks were delivered to

the Attorney General of Ohio and the Appeals were dismissed. Those payments covered all taxes
knowlj to the Appellant at the time. In one case, (Nicholson’s) a small additional payment was made
to the Tax Department several weeks later after it was made known to the undersigned. As of the
date of this Motion, all three taxpayers are current on all sales tax payments.

Last Thursday, May 27", the undersigned was informed by the Commission that the Division
of Liquor Control would not honor the agreement evidently claiming that the Commission did not
have jurisdiction. Then only today, in response to another email, was the undersigned informed that
the Division has taken the same position in these three cases.

The Appellants have made substantial payments to the State of Ohio to the tune of over
$100,00.00 based on a verbal agreement with the Liquor Contro! Commission. The Commission is
still evidently willing to issue renewal Orders but knows that the Division will not honor those
Orders unless it still has jurisdiction.

The Appellants are not requesting that this Court reinstate these cases and reverse the lower
Court rulings. The Appellants are instead filing a two branch Motion. The first requests that this

Court grant an
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extension of time for the Appellants to file their Motions for Reconsideration. The second requests
that this Court reconsider its earlier entries dismissing these Appeals but instead issue entiies
dismissing the Appeals and remanding the cases back to the Liquor Control Commission. That

would enable the Commission to live up to its agreement and order the renewals of thelr permits.

ctfully submitjéd,

%

Nathan Gordon #0024196
2485 East Broad Street
Columbus, Ohio 43209-1757
(614) 621-4135
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of this Motion and Memorandum in Support of Motions was mailed

to the Attormey General, 150 E. Gay Street, 23" Floor, Columbus, Ohio 43215 on this 3rd day of June,

Nathan Gordon
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TRé Deerfield, LLC,
Appeliant-Appellant,

V.

Ohio Liquor Control Commission,
Appellee-Appellee.

Rookwood Mews, LLC,
Appellant-Appeliant,

V.

Liquor Control Commission,
Appellee-Appeliee.

Afterworld, Inc.,
Appellant-Appellant,

V.

Liquor Control Commission,
Appellee-Appellee.

Nicholson's Pub, L.L.C.,
Appeliant-Appellant,

V.

Liquor Control Commission,
Appellee-Appeliee.

Tavern Restaurant Group, Inc.,
Appellant-Appellant,

V.

Liguor Control Commission,

Appellee-Appellee.

IN THE COURT OF APPEALS OF OHIO
TENTH APPELLATE DISTRICT

JUN28 PH 2: |7
CLERK OF CourTs
No. 09AP-1217 " o CIURTS

(REGULAR CALENDAR)

No. 10AP-83
(REGULAR CALENDAR)

No. 10AP-157
(REGULAR CALENDAR)

No. 10AP-158
(REGULAR CALENDAR)

No. 10AP-216

(REGULAR CALENDAR)

/
&
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Case Nos. 09AP-1217, 10AP-83, 10AP-157, 10AP-158 & 10AP-216 Page 2

JOURNAL ENTRY

Appellants not demonstrating good cause for reinstating these appeals, and
the Liquor Control Commission opposing appellants’ application for reconsideration, rather
than joining in it, appellants' June 3, 2010 motion for extension of time to file and

application for reconsideration are denied.

Judde fyér@’w{v’

C‘l\r-vu-vv"’/i\
Judge John A. Connor

N

Judge G. Gary Tysck,\P.J.

%
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a N

z/
BEFORE THE OHIO LIQUOR CONTROL COMMISSION f

IN THE MATTER OF:
Case No. 146-8TA-08

Permit # 1573700

Rookwood Mews, LLC

2692 Madison Rd., G-1 & Patio
Norwood, OH 45212

MOTION TO REGPEN CASE
AND
REQUEST FOR STAY

NOW COMES the Appellant, Rookwood Mews, LLG, by and through counsel, and
hereby respectfully requests the Ohio Liquor Control Cammission recpen the ahove
captioned matter.  Further, Appellant requests the issuance of a stay arder pending a

hearing bafore the Ligiior Control Gommission on the matter. A Memerandum in Suppart

af the instant Motion follows below

R pe@tfu“ submtﬁed

o

Columbus, Ohm4 2N
{814) 221-2700 -
(614) 221-2768 Fax — ‘
" Aftamey for Rookwood Mews LLC .
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MEMORANDUM IN SUPPORT

L CASE HISTORY

Rockwood Mews, LLC (“Rookwood") is & restaurant located in Norwood, Ohio.
Rookwood employs 60-65 people from the Norwood and the southwest Ohio area,
Rookwood is the holder of an Ohio D-1-2-3-3A-8 liquor permit (the "Permit”). The
Permit was issued to Rookwood in August, 2004. Rookwood has never had a liquor
citation. This matter comes before the Ohjo Liquor Canirol Commission ("LCC”) on
Rookwood's 2009 sales tax obligatidns.

In 2008, due tfo the fotal downturn in the American economy, lke many
businesses throughout Ohio and the rest of the country, Rookwood fell behind with
remitting sales tax to the state of Ohio. Based on Reokwood falling behind in is sales
tax to the State, the Ohio Division of Liquor Confro! ("DQLCY) issued a Tax Non-
Renewal Crdar for the 2009-2010 renswal of the_ Permit. By right, and through
Attorney Nathan Gordan, Rockwood file an appeat of the Tax Nen-Renewal Qrder with
the LCC.

The appeal was docketed and presented to the LCC on September 15, 2009, At
the LCC hearing Attorney Nathan Gordon appeared on behalf of both Rookwood. At
the September 15, 2009 hearing, evidence was presented Rookwood owed $22,50§E);92
in sales fax assessments and, as such, a nonrenewal for the ;E"’ermitf-jzvas
‘recommended. Afforney Gardon made no statement on hehalf of Ronﬁééid ari&fthe

LCC stated that a non-renewal order would be issued. The non-renewal order (the - .~

“Order") was mailed to Rookwood on September 25, 2009.
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October 16, 2009, Attorney Gordon filed a Notice of Appeal of the Order with the
LCC and the Franklin County Commen Pleas Court pursuant to R.C. § 119.12.
Attorney Gordon also requested that the trial court stay the Order during the appeal.
The trial court granted the stay request on November 10, 20089.

On December 1, 2009, the LCC filed a Motion to Dismiss the Notice of Appeal
filed by Attorney Gordon for lack of jurisdiction due. On December 16, 2008, Attorney
Gordon filed a Memorandum Confra Motion to Dismiss. On December 31, 2009, the
trial court granted the LCC's Motion to Dismiss stating that it lacked jurisdiction to hear
the case,

On January 29, 2010, Aﬁérney Gordon filed an appeal of the trial court's entry
with the Tenth District Court of Appeals. While the case was open and pending,
Rookwood paid its outstandirtg sales tax obligation, including all penalties and interest,
in full,

On April 9, 2010, Rookwood was granted a full renewal of its liquor pemit and
the case before the LCC was dismissed. See, Exhibit 1. Based on the Rookwood's
full payment of its tax obligations and the April 8, 2010 full renswal of the Permit,
Attorney Garden moved the appellate court fo dismiss the appeal, On April 14, 2010,
the appellate court granted the Mofion fo Dismiss filed by Attorney Gordon.  Even

~

though all the taxes had been paid in fufl and the permit was renewed, on May 3, 2{31 g,

-~

the LCC sent a Closing Nofice to Rookwood. -

o

It is uncontested that pricr to the prior to the case being dismisse;ii;%nd closed,

iy

3

B4,/43

that Rookwood's sales tax obligation had been paid in full and that Rookw%%d ha_cifbeen =
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granted a full renewal of the Permit. See, Exhibit 1. It is clear that should the

Rookwood permit remain in the cancelled status that sixty-five (65) more Ohicans will
lose their jobs.

There does not seem to any clear cut rules as to when exactly the LCC
loses jurisdiction of the case. RC § 119.12 requires that an appeliant file its notice of
appeal first with the commission and then the court. During that the time the case is
pending before the court, the case remains open on the state records.  The cutrent
DOLC printout shows that the April 9, 2010 full renewal of the permit as being closed
while it lists the above capfionad matter as being an open case. See, Exhibit 1. To this
day, Case 146-STA-09 remains open on the Permit's state record. /d.

Here certain equities must he observed. Rookwoaod's tax obligations to the state
of Ohio have been paid in full, including penalties and interest. The L.CC, DOLC and
the Depatiment of Taxation realize that Rookwood’s tax obligations have been paid in
full as evidenced by the Aprl 8, 2010 granting the renewal of the Permit. /d
Regretfully, Attorney Gordon did not contact the taxing authorities at jssue here (the
Ohio Aftorney General's Revenue Recovery Sectien and the Ohio Depatiment of
Taxation) and request that notice of the payment of the 2009 taxes be sent fo the LCC.
Aftorney Gardon alse did not request an amended order from the LCC pr_l%r to

[3

dismissing the pending appeal. _;5;5 .

~— -

4 .
Mareover, the consequence of not renewing the Permit will add ;g'\riotherbSO—SS o

i

Rllows ©

o

people fo the already catastrophic number of Ohic's unemployed ciﬁz&?s. i3

f

¢

7

that the loss of jobs and closing of this restaurant will have a negative ripple affect on
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PAGE

the Norwood's economy and the economy of the state of Chio itself.
Many other state authorized commissions retain jurisdiction over its cases while

on appeal and, in some cases, thereafter. For example, the Chio Industrial

Commission retains jurisdiction over its cases. See, Stafe ex rel. Nicholfs v. Indus.
Comm. {(1998), 81 Ohia St.3d 454.

Most importantly, in Chio, "[wlhen the rights of parties are clearly defined and
established by Jaw, the courts usually apply the maxim 'equity follows the law'; however,
where the rights of the parties are not so clearly delineated, the courts will apply broad
equitable principles of fairness.” Aurora Loan Services, LLC v. Moffer, 2010-Ohio-3704
at 27, clting Bfackwell v. Infernational Union, United Aufo Workers Local No.
1250 (1984), 21 Ohio.App.3d 110, paragraph four of the syllabus.

Here, the most equitable and most fair procedure, fo the permit holder, ifs
employees, the City of Norwood and the State of Ohio will ke fo recpen the case and
allow Rookwood to present its case for an amended order. Further, Rookwecd renews

its request for a stay during the LCC’s review and hearing on this matter.

Respactfully submitfed, ~
A l‘ E‘Z

Mark S. Gufentag (0PE3046):
22 East Gay Street, uﬁeﬁi{@ ““'
18I

Columbus, Chio 432 -
{014} 221-2700 o =
(614} 221-2766 Fax ~
Aftorney for Rookwood Mews, LLG

Rl
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CERTIFICATE OF SERVICE
This is to certify that the foregoing was served via facsimile this/ ! . day of

August, 2010 upon the Ohio Liquor Control Comimission and the office of the Ohio

Attorney General, 150 E. Broad Sireet, Columbus, Ohio 43215,
045

Mark S. Guidntag #0

oz

00

STARTHR
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PEEMIT NUMBER ~ 75(8318-0005
COUNIY - 31 HAMILTON  LLC - WATCH
*TAXING DISTRICT - 313 HORWQOD
ACTIVE: VIOLATIONS - #6 TO DISPLAY
SUN SALE INFO ~ F10 T0 DISPIAY
PROBLEM CODE A

PROELEM DATE

PAGE  BE/09
ROOKROOD MEWS LIC 1
DEA PUB A¥ ROOHWOOD MEWS 2
2682 MADISON RD @-1 & PATIO 3
HORWCOD OHIO 45212 5

LAST INSPECTION  08/24/04
HOLDER BAR CODE

OUTLET MUMBER 512 AGENCY NUMBER
RESTRICTION

€046 TODAY 08/16/10 TIME 08:25:37
CLASS Dl D2 D3 D3A D6
TYPE OF APPLICATION REN RE REN REN REN
APPLICATION DATE 05/01/08 05/01/09 05/01/08 08/01/09 05/01/09
FILING STATUS TIMBELY TIMELY TIMELY TIMELY TIMELY
RECEIPT NUMBER Y064118 ¥064113 YQE4113 YO064113 Y064113
FEE AMOUNT $ 376,00 $ 564.00 § 750,00 & 938.00 § 500.00

APPLICATION PENDING DATE
RENEWAL PENDING STATUS
SITE LOCATION VOTE

Ro

05/01/0% 85/01/09
O

05/01708 05/01/09 05/01/09
NO KO RO

ORIGINAL ISSUE DATE
SQURCE OF ORIGINAL ISSUE
CURRENT ISSUE DATE
MAILING DATE

TYPE OF ISSUE

STATUS OF FEE AMOUNT
REFUND AMOUNT

PENALTY RECEIPT NUMBER
BUYER

SELLER

PROCESS FER STATUS
TYPE OF NO ISSUE
ISSUERD STATUS
CANCELLATION DATE

08/24/04 08724704 08/24/04 08/24/04 08/24/04
TRE-NQT TRE-NQT TRE-QTA  MEW-QTA  NEW-NQT
06/01/08 06701708 06701708 06/01/08 06/01/08

REN REN REN REN REN
DISTRIB DISYRIR DISTRIR DISTRIE N/A

555258  BBB2BBR  48725C
R231 R231 R231 R231 R231

NO NO RO KO No
OB/27/10 05727410 05727710 05/27/10 08/27/10
43032882 43032982

QUOTA EXEMET STATUS
DISPLAY ANOTHER PERMIT HOLDER // ENTER PERMIT NBR / TRACK-ID / HIT ENTER KEY
TO RETURN TO MENU HI'T THE ENTER

ZXEXAXX

i
At

f oy

iy i

VAR
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DATE 08-16-10
TIME 09:39:07

7509318~0005

CLASSES~—rem~ >

CASE REPORT

05
*04

03

*02

*(31

<KL THIS IS THE FINAL PAGE  >>503>>

DATE
07-15-10
03~05-190

03-02-08

02-28-05

08-23-04

ROOKWOOD MEWS LLC

6142212768

PAcE  B3/83

COUNTY 31 = HAMILION
TAXING DISTRICT = 319

DBA PUB AT ROCKWOOD MEWS
2692 MADISON RD G-1 & PATICQ
NORWOOD OHIO 45212

D1  DREFUNCT
D2 DEFUNCT
D3 DEFUNCT
D3A DEFUNCT
D6 DEFUNCT

LOG
DATE

07-15-10

03-05~10
04~09-10

03-02-09
05~29-09
05-29-09
05-29-08
08-25-09
09-29~-08

10-28-09
11-19-09
05-13-10

02-28-03
04-29-05

08-23-04
02-10-05

——————— VIOLATION

DATE
07-13-10

03-03-10
04-09-10

03-02-089
05-22-09
05-22-08
05-22-09
09-15-09
09-15~09

10-16-08
11+10-09
04-14-10

02-28-05
04-28-05

08-23-04
02-10~05

R231
R231
R231
R231
R231

DESCRIPETTIO Nem=mor
CODE

LORZ LAW WATCH

LOCL TAX PRCBLEM SUB H B 231
LODC FULL RENEWAL CASE DISMISSED

LOCL TAX PROBLEM SUB H B 231

L1320 RPPEAL TO LCC
1418 DOCKET CASE 146STAQ9

1312 LCC ISSUES STAY QRDER AS QF 052209

L418 DOCKET 5993 CASE 1463TAQ9

L360¢ LCC AFFIRMS TAX NON RENEWAL ORDER
MAILED 092508
CAN APPEAL TO 101609

L337 APPEAL TG CQOURT

L3700 COURT ISSUES A STAY QRDER

1,236 APPEAL WITHDRAWN BY APPELLANT

LOCL TAX PROBLEM SUB H B 231
LODC FULL RENEWAL CASE DISMISSED

LODR TRANSFER EXEMPT (TREX)

NO TRFL ALLOWED
L227 CASE TERMINATED JWY

VING TO END TRANSACTION
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BEFORE THE OHIO LIQUOR CONTROL COMMISSION

Y/!?«-fﬁ/

IN THE MATTER OF:
Case No. 147-8STA-09

Permit # 6392716
Nicholson's Pub, LLC
625 Walnut Street
Cincinnati, OH 45202

MOTION TO REOPEN CASE

AND
REQUEST FOR STAY

NOW COMES the Appeliant, Nicholson’s Pub, LLC, by and through counsel, and

hereby respectfully requests the Ohie Liquor Control Comynission recpen the above

captioned matter.  Further, Appellant requests the issuance of a stay order pending a

hearing before the Liquor Control Commission on the matter. A Memorandum in Support

of the instant Motion follows below.,

Respectiully submitted,

.

o

Ma uténtag (0062
22 East Gay Street, Sufte 400
Columbus, Ohio 43215

(614} 221-2700 o
(614) 221-2768 Fax &
Aftorney for Nicholson's Pub; LLG
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MEMORANDUM IN SUPPORT 9
l. CASE HISTORY |

Nicholson’s Pub, LLC (*Nicholson's") is a restaurant located in Cincinnati, Ohio.
Nicholson's employs 60-65 people from the Cincinnati and the southwest Ohio area.
Nicholson's is the holder of an Ohia D-5-6 liquor permit {the “Permit”). The Permit was
issued to Nicholson’s in April 1998. Nicholson’s has never had a liquor citation. This
matter comes before the Ohio Liquor Control Commission (“LCC") on Nicholson’s's
2009 sales tax obligations.

In 2009, due to the {otal downfutn in the American economy, like many
businesses throughout Ohio and the rest of the country, Nicheolson's fell behind with
remitting sales tax to the state of Ohio. Based on Nicholson’s falling behind in its sales
tax to the State, the Ohio Division of Liquor Confrel (“DOLGC" issued a Tax Non-
Renewal Order for the 2009-2010 renswal of the Permit. By right, and through
Attorney Nathan Gordon, Nicholson's file an appeal of the Tax Non-Renawal Order with
the LCC.

The appea! was docketed and presented to the LCC on September 15, 2009. At
the LCC hearing Attorney Nathan Gordon appeared on behalf of both Nicholson's. At
the September 15, 2009 hearing, evidence was presented Nicholson’s owed
$22,500.92 in sales tax assessments and, as such, a non-renewal for the Permit&@as
recommended. Attormey Gordon made no statement on behalf of Nicholson’s and the

LCC stated that a non-renewal order would be issued. The non~renem§§l, order{the. ~ .

“Order”) was mailed to Nicholson'’s on September 25, 2008 ﬂ:

N
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October 16, 2009, Attorney Gordon filed a Notice of Appeal of the Order with the
LCC and the Franklin County Commen Pleas Court pursuant to R.C. § 119.12.
Atftorney Gordon also requested that the trial court stay the Order during the appeal.
The trial court granted the stay request on November 10, 2009.

On December 1, 2008, the LCC filed a Motion to Dismiss the Notice of Appeal
filed by Attorney Gordon for lack of jurisdiction due. On December 18, 2009, Attorney
Gordon filed a Memorandum Contra Motion {o Dismiss. On January 29, 2010, the trial
court granted the LCC's Motion to Dismiss stating that it lacked jurisdiction to hear the
case.

On February 22, 2010, Attorney Gordon filed an appeal of the trial court's entry
with the Tenth District Court of Appeals. While the case was open and pending,
Nicholson’s paid its cutstanding salfes tax abligation, including all penalties and interest,
in full.

On April 8, 2010, Nicholson’s was granted a conditional renawal of its liquer
permit. See, Exhibit 1. Based on the Nichalson's's full payment of its tax obligations
and the April 8, 2010 conditional renewal of the Permit, Attorney Gorden moved the
appellate court to dismiss the appeal. On April 14, 2010, the appellate court granted
the Motion to Dismiss filed by Attorney Gordon.  Even though all the taxes had ,:E;éen

paid in full and the permit was renewed, on May 3, 2010, the LCC sent a Closing Notice

te Nicholson’s, o

>

It is uncontested that prior to the prior fo the case being dismisse’g;and ckésed,

(]
that Nicholson's's sales tax obligation had heen paid in full and that Nicholson'§ had
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been granted a conditional renewal of the Permit. Sese, Exhibit 1. It is clear that should
the Nicholson's permit remain in the cancelled status that sixty-five (85) more Ohioans
will lose their jobs.

There does nat seem to any clear cut rules as to when exactly the LCC loses
jurisdiction of the case. RC § 119.12 requires that an appellant file its notice of appeal
first with the commission and then the court. During that the time the case is pending
before the court, the case remains open on the state records.

Here certain equities must be observed. Nicholson's's tax obligations to the
state of Ohio have been paid in full, including penalties and interest. The LCC, DQLC .
and the Department of Taxation realize that Nichofson’s‘é tax obligations have been
paid in full as evidenced by the April 8, 2010 granting the renewal of the Permit. /d.
Regretfully, Attorney Gordon did not contact the taxing authorities at issue here (the
Ohio Aftorney General's Revenue Recovery Section and the Ohio Depariment of
Taxation) and request that notice of the payment of the 2009 taxes be sent to the LCC.
Attorney Gordon also did not request an amended order from the LCGC prior to
dismissing the pending appeal.

Moreover, the consequence of not renewing the Permit will add another 60-65
people to the already catasirophic number of Chio's unemployed citizens. It fc@ws
that the loss of jobs and closing of this restaurant will have a negative rip_é‘!e aﬁeét‘: on
the Cincinnati's econamy and the econamy of the state of Ohio itself. -

Many other state authorized commissions retain jurisdiction over ité;t:;asesl:%hife '

Y
on appeal and, in some cases, thereafter. For example, the Ohio Inddstrial
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Commission retains jurisdiction over its cases. See, Stafe ex rel. Nicholls v. Indus.
Comm. (1998), 81 Ohic St.3d 454,

Mest importantly, in Ohic, “[wlhen the rights of parties are clearly defined and
established by law, the courts usually apply the maxim ‘equity follows the law'; however,
where the rights of the parfies are not so clearly delineated, the courts will apply broad
equitable principles of faimess." Aurora Loan Services, LLC v. Molter, 2010-Chio-3704
at §27, citing Blackwell v. International Union, Unifed Auto Workers Local No.
1250 (1984), 21 Ohio.App.3d 110, paragraph four of the syllabus.

Here, the most equitable and mast fair procedure, to the permit holder, its

employees, the City of Cincinnati and the State of Ohio will be to reopen the case and

allow Nicholson's to present its case for an amended order. Further, Nicholson's

renews its request for a stay during the LCC's review and hearing on this matter.

Mark S. Guieritag (0062046)
22 East Gay Street,

Columbus, Ohio 4321
(614) 221-2700
(814} 224-2768 Fax
Altomey for Nicholson's Pub, LLC
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CERTIFICATE OF SERVICE
This is to certify that the foregoing was served via facsimile this / z—/day of

August, 2010 upon the Ohio Liquor Control Commission and the office of the Ohio

Attorney General, 150 E. Broad Street, Columbus, Qhio 43215.

4
Mark S. Gutentag #oosgm

.L.JZ H "/ le fire



Neal.Gallucci
Rectangle


Exhibit 13

Page 15 of 17

Bes17/2018  11:82 51422127

PERMIT NUMBER - 6392716

COUNTY ~ 31 HAMILTON LLC ~ WATCH
“PTAXING DISTRICT ~ (66 CINCINNATI

68

ACTIVE VIOLATIONS ~ F6 TO DISPLAY
SUN SALE INFO ~ F10 TO DISPIAY

PROBLEM CODE
PROBLEM DATE

LAST INSPECTION  04/26/39%

HOLDER BAR CODE
RESTRICTION

CLASS

TYPE OF APPLICATION
APPLICATION DATE
FPILING STATUS

RECEIPT NUMBER

FEE AMOUNT
APPLICATION PENDING DATE
RENEWAL PENDING STATUS
SITE LOCATIQN VOTE
ORIGINAL ISSUE DATE
SQURCE OF ORIGINAL ISSUR
CURRENT ISSUE DATE
MATLING DATE

TYPE OF ISSUE

STATUS OF FEE AMOUNT
REFUND AMOUNT

PENALTY RECHEIPT NUMBER
BUYER

SELLER

PROCESS FEE STATUS
TYPE OF NO ISSUE
ISSUED STATUS
CANCELLATION DATE

NICHOLSONS FUB LLC
625 WALNUT ST 1sST FL, MEZZANINE & PAYIOR

CINCINNATI OHIO 45202

PAGE  ©83/1@
o=

5

OUTLET NUMBER 543 AGENCY NUMBER

€046 TODAY 08/16/10 TIME 08:25:01

D5 D6
REN REN
05/01/09 05/01/09
TIMELY  TIMELY
Y064125 Y¥064125
$2344.00 § 500.00
05/01/09 05/01/09
NO )
04/30/98 04/30/98
TRE-QTA TRF-QTA
06/01/08 06/01/08

REN REN
DISTRIBE N/A

039265,  03926L
R231 R231

O Ng
05/24/10 05/24/10

QUOTA EXEMPT STATUS
DISPLAY ANOTHER PERMIT HOLDER // ENTER BRRMIT NBR / TRACK<ID / HIT ENTER KEY
FO RETURN TO MENYU HIT THE ENTER

IXXRRXX
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DATE 08~16-10
TIME 08:25:21

6392716

CLASSES—~m=- >

CASE REPORT

08
*Q7

*Q6

*05

*04

*03

*02

DATE
07-15-10
03-05~10

03-19-09

03-02-09

02-28-03

03-01-04

03-04-03

(* == INACTIVE

PAGE  49/18

11:82 5142217768

COUNTY 31 = HAMILTON

NICEOLSONS PUB LLC TAXING DISTRICT = (66
625 WALNUT ST 18T FL, MEZZANINE & PATIO

CINCINNATI OHIO 45202

D5  DEFUNCT R231
D§ DEFUNCT R231
LOG  mrmreees VIOLATION DESCRIPTION-———-

DATE DATE  CODE
07-15-10 07-15-10 LOEZ LAW WATCH

03-05-10 903-05-10 LOCL TAX PROBLEM SUB H B 231
04-08~10 04-08-10 L282 TAX DEPT APPROVES CONDITIONAL RENEWAL

03-26-09 03-19-09 LOCG BAD CHECK PENDING - BEER & WINE
03-26-09 03-26~09 L2AA BAD CHECK# 011765 BAD CHECK DATE 021309

03-30-09 03-30~09 L227 CBSE TERMINATED BP

03-02~09 03-02-09 LOCL TAX PROBLEM SUB H B 231
05-29~-09 05-22~09 L320 APPEAL TO LCC
05-29~09 05~22-09 L418 DOCKET CASE 1478TA00
05-28-09 05-22-09 L312 LCC ISSUES STAY ORDER AS OF 052209
08-25-09 09-15-09 L418 DOCKET 5993 CASE 147STA09
09-29-09 (8-15-09 L360 LCC AFFIRMS TAX NON RENEWAL ORDER
MAILED 09250%
CAN APPEAL TO 101609
10-28-09 10-19-09 L337 APPEAL TO COURT
05-13-10 04-14-10 L236 APPEAL WITHDRAWN BY APPELLANT
05-24-10 05-24-10 L227 CASE TERMINATED JWY

02-28-035 02-28-03 LOCL TAX PROBLEM SUB H B 231
04-01-05 04-01-05 LODC FULL RENEWAL CASE DISMISSED

03-01-04 03-01-04 LOCL TAX PROBLEM SUB H B 231
04-13-04 04-13-04 LODC FULL RENEWAL CASE DISMISSED

03-04-03 03-04-03 00CL TAX PRCBLEM SUB H B 231
CASE) CONTINUED ON NEXT PAGE P=N FOR NEXT PAGE

i

Y
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BB/17/2818 11:82 5142212769 PAGE  10/18
DATE 08-16-10
COUNTY 3] = HAMILTON

TIME 09:39:16
TAXING DISTRICT = 066

NICHOLSONS PUB LLC
625 WALNUT ST 18T FL, MEZEANINE & PATIO

6392716
CINCINNATI OHIO 45202
CLASBES~www > D DEFUNCT R231
D6 DEFUNCT - R23l
CASE REPORT LOG  se=——=—n VIOLATION DESCRIPITION--—
DATE  CODE

DATE DATE
04-03-03 04-03-03 00DC FULL RENEWAL CASE DISMISSED

*01 03-05-99 03-05-99 03-05-99 (Q0CL TAX PROBLEM SUB H B 231
03-16-99 03-16-9% 00DC FULL RENEWAL CASE DISMISSED

€L TRIS IS THE FINAL PAGE >>o>d»> YING TQ END TRANSACTION
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BEFORE THE LIQUOR CONTROL COMMISSION

STATE OF OHIO

ROOKWOOD MEWS, LLC
2692 MADISON ROAD
CINCINNATI, OH 45212

RE: CASE NO. 146-STA-09
PERMIT NO. 7509318-0005

NUNC PRO TUNC ORDER

This cause came before the Liquor Control Commission on the i day of August, 2010
upon the motion of Mark Gutentag, Counsel for the Permit Holder, for a Reconsideration
of a case that was heard before the Commission on the 15th day of September, 2009. As a
result of that hearing the Commission affirmed the order of Non-Renewal of the
Superintendent, of the Department of Commerce, Division of Liquor Control. Upon
review of the Motion filed by Attorney Gutentag and giving due consideration to the fact
that no Memorandum In Opposition has been filed, Motion For Reconsideration is
granted. The Ohio Division of Liquor Control is herein Ordered to issue the permit

accordingly.

NOW THEREFORE, it is hereby ordered that the motion for reconsideration be, and
the same hereby is, granted. The Ohio Division of Liquor Control is herein Ordered to

issue the permit accordingly.

LIQUOR CONTROL COMMISSION
STATE OF OHIO
77 S. High St., 18" floor

ﬁjﬂgbus, Ohio 43215

n — Chairman

Paul M. Booth- Vice-Chairman

D I S S E N Il],r;Sf:e Attached Statement)

Robert A. Gardner-Member
Mailed and Faxed: August 31, 2010
Cc:  Attorney General’s, Charitable Law Section - Liquor Unit
Ohio Department of Public Safety, Liquor Enforcement
Ohio Department of Commerce, Division of Liquor Control
Mr. Mark Gutentag, Counsel for the Permit Holder

Page 1 of 2



Neal.Gallucci
Rectangle


Exhibit 14

Page 2 of 4

DISSENT STATEMENT

[, Robert A. Gardner, Member of the Liquor Control Commission, Dissent from this
order for the following reasons:

1. The two permits are defunct, so that nullifies the Stay request.
2. The two cases have run the course through the Commission, Franklin County
Common Pleas Court and the Tenth District Appeals Court, each time affirming

the Tax Non-Renewal Order for failure to pay outstanding owed Sales Tax.

3. There is no confirmation from Taxation that the outstanding taxes have been
paid for both permits.

4. The Commission could be setting a dangerous precedent by granting these

motions.

Robert A. Gardner -Member

Page 2 of 2
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BEFORE THE LIQUOR CONTROL COMMISSION

STATE OF OHIO

NICHOLSON’S PUB, LLC
625 WALNUT STREET
CINCINNATI, OH 45202

RE: CASE NO. 147-STA-09
PERMIT NO. 6392716

NUNC PRO TUNC ORDER

This cause came before the Liquor Control Commission on the 17" day of August, 2010
upon the motion of Mark Gutentag, Counsel for the Permit Holder, for a Reconsideration
of a case that was heard before the Commission on the 15th day of September, 2009. As a
result of that hearing the Commission affirmed the order of Non-Renewal of the
Superintendent, of the Department of Commerce, Division of Liquor Control. Upon
review of the Motion filed by Attorney Gutentag and giving due consideration to the fact
that no Memorandum In Opposition has been filed, Motion For Reconsideration is
granted. The Ohio Division of Liquor Control is herein Ordered to issue the permit

accordingly.

NOW THEREFORE, it is hereby ordered that the motion for reconsideration be, and
the same hereby is, granted. The Ohio Division of Liquor Control is herein Ordered to
issue the permit accordingly.

LIQUOR CONTROL COMMISSION
STATE OF OHIO
77 S. High St., 18" floor

olumbus, Ohio 43215

Robert A. Gardner-Member
Mailed and Faxed: August 31, 2010
Cc:  Attorney General’s, Charitable Law Unit - Liquor Unit
Ohio Department of Public Safety, Liquor Enforcement
Ohio Department of Commerce, Division of Liquor Control
Mr. Mark Gutentag, Counsel for the Permit Holder

Page 1 of 2
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DISSENT STATEMENT

I, Robert A. Gardner, Member of the Liquor Control Commission, Dissent from this
order for the following reasons:

1. The two permits are defunct, so that nullifies the Stay request.
2. The two cases have run the course through the Commission, Franklin County
Common Pleas Court and the Tenth District Appeals Court, each time affirming

the Tax Non-Renewal Order for failure to pay outstanding owed Sales Tax.

3. There is no confirmation from Taxation that the outstanding taxes have been
paid for both permits.

4. The Commission could be setting a dangerous precedent by granting these
motions.

Robert A. Gardner  -Member

Page 2 of 2
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