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“Safeguarding integrity in state government”

The Office of the Ohio Inspector General is authorized by state law to investigate alleged 
wrongful acts or omissions committed by state officers or state employees involved in the 
management and operation of state agencies.  We at the Inspector General’s Office 
recognize that the majority of state employees and public officials are hardworking, 
honest, and trustworthy individuals.  However, we also believe that the responsibilities of 
this Office are critical in ensuring that state government and those doing or seeking to do 
business with the State of Ohio act with the highest of standards.  It is the commitment of 
the Inspector General’s Office to fulfill its mission of safeguarding integrity in state 
government.  We strive to restore trust in government by conducting impartial 
investigations in matters referred for investigation and offering objective conclusions 
based upon those investigations. 

Statutory authority for conducting such investigations is defined in Ohio Revised Code 
§121.41 through 121.50.  A Report of Investigation is issued based on the findings of the 
Office, and copies are delivered to the Governor of Ohio and the director of the agency 
subject to the investigation.  At the discretion of the Inspector General, copies of the 
report may also be forwarded to law enforcement agencies or other state agencies 
responsible for investigating, auditing, reviewing, or evaluating the management and 
operation of state agencies.  The Report of Investigation by the Ohio Inspector General is 
a public record under Ohio Revised Code §149.43 and related sections of Chapter 149. 
It is available to the public for a fee that does not exceed the cost of reproducing and 
delivering the report.

The Office of the Inspector General does not serve as an advocate for either the 
complainant or the agency involved in a particular case.  The role of the Office is to 
ensure that the process of investigating state agencies is conducted completely, fairly, and 
impartially.  The Inspector General’s Office may or may not find wrongdoing associated 
with a particular investigation.  However, the Office always reserves the right to make 
administrative recommendations for improving the operation of state government or 
referring a matter to the appropriate agency for review. 

The Inspector General’s Office remains dedicated to the principle that no public servant, 
regardless of rank or position, is above the law, and the strength of our government is 
built on the solid character of the individuals who hold the public trust. 

Randall J. Meyer
Ohio Inspector General

The Office of the Ohio Inspector General ...
The State Watchdog
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INITIAL ALLEGATION AND COMPLAINT SUMMARY 

On August 14, 2019, the Ohio Department of Commerce (ODOC) notified the Office of the Ohio 

Inspector General of suspected illegal or improper activity involving Underground Storage Tank 

Inspector Robert McGarry, Bureau of Underground Storage Tank Regulation.  

 

The ODOC alleged on July 22, 2019, the ODOC Human Resources (HR) Division was notified 

by an inspector supervisor at the Division of State Fire Marshal that a constituent had contacted 

the supervisor with some concerns regarding his underground storage tank inspection.  

Specifically, the constituent was surprised to learn an inspection had allegedly taken place.  The 

constituent viewed security footage from his facility and found no evidence of an inspector being 

on his premises.  It was alleged that McGarry falsified compliance inspection reports on more 

than one occasion. 

 

BACKGROUND   

Ohio Department of Commerce 

The Ohio Department of Commerce (ODOC) is a multi-functional regulatory agency that is 

organized into operating divisions performing a wide array of regulatory duties.  The department 

is responsible for ensuring the safety of systems such as elevators and boilers, investigating the 

cause and origin of fires and explosions, analyzing fire-related criminal evidence, training 

firefighters, and enforcing the Ohio fire code.  The department is responsible for administering 

Ohio’s wage and hour laws; controlling the manufacture, distribution, and sale of all alcoholic 

beverages; and licensing medical marijuana cultivators, processors, and laboratories that test 

medical marijuana.  The ODOC also licenses individuals in the real estate industry and registers 

foreign real estate property, supervises the Ohio securities market, and oversees the safekeeping 

and return of unclaimed funds.1 

 

Bureau of Underground Storage Tank Regulation 

The Bureau of Underground Storage Tank Regulation (BUSTR) is an entity within the Ohio 

Department of Commerce Division of State Fire Marshal that regulates the safe operation of 

underground storage tanks and supervises appropriate investigation and cleanup of suspected 

                                                
1 Source: Biennial budget documents. 
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releases from such tanks to protect human health and preserve the environment for the citizens of 

Ohio.  BUSTR leadership and staff conduct inspections, educate underground storage tank 

owners and operators, and enforce state laws in compliance with federal regulations and 

guidelines.2 

 

Underground Storage Tank Inspectors 

The BUSTR underground storage tank inspectors conduct inspections of underground storage 

tank facilities in order to determine compliance with applicable state and federal regulations. 

Responsibilities include compliance monitoring inspections, enforcement of rules violations and 

monitoring of corrections, inspections of underground storage tank removals/closures and 

upgrades to ensure procedures meet safety and environmental standards.  Storage tank inspectors 

also provide technical assistance to ensure proper soil sampling procedures and excavating 

practices are followed which meet applicable environmental concerns and regulations of state 

underground storage tank rules and regulations. 

 

The underground storage tank inspectors evaluate suspected leaks of underground storage tanks 

and assist local, state, and federal fire environmental and health officials with reconciling any 

issues.  Inspectors also advise and meet with local government officials, owners, and operators of 

tanks, contractors, and/or engineers about best practices on how to comply with regulations 

related to underground storage tanks. 

 

The inspectors develop underground storage tank regulations, conduct inspection training 

classes, and assist with in-house trainings to ensure uniform compliance to procedures.  The 

inspectors represent the underground storage tank bureau at meetings and conferences; prepare 

and maintain weekly itinerary reports, telephone call logs, vehicle and expense reports; and 

prepare, maintain, and review inspection reports, permit applications, and notification forms.3 

 

Underground storage tank inspectors are considered field staff who are headquartered from their 

homes and work in the field performing inspections. 

                                                
2 https://www.com.ohio.gov/fire/ 
3 State of Ohio (ODAS) Classification Specification: Underground Storage Tank Inspector 
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INVESTIGATIVE SUMMARY 

On July 19, 2019, Underground Storage Tank (UST) Inspector Supervisor James Freeman, 

received an email from UST Compliance Manager Bart Jensen of the United Refining Company.  

Jensen reported receiving a compliance inspection report (CIR) completed by ODOC 

Underground Tank Inspector Robert McGarry, for an inspection of Kwik Fill located in 

Coshocton, Ohio.  Jensen requested to know who the contact person was for the east region so he 

could discuss the inspection.  

The request for underground storage tank information (RUSTI) indicated a copy of the 

inspection was left with the facility.  Jenson reported contacting the store manager of Kwik Fill 

to inquire if the manager accompanied the inspector during the inspection.  The store manager 

advised Jensen he never saw the inspector on the day the inspection reportedly occurred and he 

knew nothing about the RUSTI.  Jensen obtained and reviewed the store security camera footage 

for July 2, 2019, to verify the store manager’s statement and discovered from his evaluation of 

the video that no inspectors were on the premises that day. 

Freeman obtained the CIR for the Kwik Fill facility and discovered the report was generated by 

McGarry at 12:02 p.m. on July 2, 2019, and was noncompliant with a RUSTI issued for further 

information required.4  McGarry had reported that the inspection was a new on-site compliance 

inspection of the facility’s underground storage tank system.  After learning this information, 

Freeman reviewed McGarry’s inspection schedule and contacted the locations of the inspections 

McGarry reported to have completed.  Freeman stated he called Peoples Cartage, Inc. and was 

told that no one at the company witnessed the presence of any underground storage tank 

inspector, as reported on a CIR dated July 3, 2019.  Freeman also called Affinity Medical Center 

and was advised the staff did not see or give any inspectors access to their premises for a CIR 

dated July 8, 2019. 

4 Once the inspection is conducted, the inspector prepares a compliance inspection report for BUSTR records. 
The report describes the facility status, what complies and what does not.  The inspector then notifies the 
owner/operator with a request for underground storage tank information (RUSTI), outlining exactly what 
information is needed to be compliant. https://www.com.ohio.gov/documents/fire_SFMnewsletterfall2018.pdf 
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In addition, Freeman called the manager of SuperAmerica #9162 regarding a CIR dated July 16, 

2019.  The manager told Freeman that the staff neither saw any inspector nor assisted with any 

inspections on July 16, 2019, and that no one had evaluated the Automatic Tack Gage (ATG).  

Freeman also contacted Speedway #6245 about a CIR dated July 16, 2019, and was advised by 

the manager that the staff neither witnessed an inspector present, nor had reviewed the ATG or 

related reports. 

 

Freeman concluded there were inconsistencies in the compliance inspection reports that 

McGarry had prepared that warranted further investigation.  The Bureau of Underground Storage 

Tank Regulations conducted an audit of McGarry’s inspections.  ODOC Division of State Fire 

Marshal, BUSTR Environmental Supervisor Steven Krichbaum, and Underground Storage Tank 

(UST) Inspector Supervisor James Freeman conducted 51 re-inspections.  The re-inspections 

affirmed McGarry was only present at 14 of the 51 sites.  McGarry’s presence at three sites was 

undetermined because the sites were unresponsive, and McGarry was never on site and failed to 

complete the inspections for 34 sites.  The total cost to the State of Ohio to re-inspect the 34 sites 

was calculated at $8,721.18. 

 

During the investigation, investigators learned McGarry served as the fire chief for 

Newcomerstown, Ohio.  Investigators also reviewed news articles about an accident involving a 

fire engine on September 26, 2018, whereby McGarry was listed as a passenger in the truck.  

Investigators obtained a copy of the crash report specifying the crash occurred on September 26, 

2018, at 2:10 p.m.  An evaluation by investigators of McGarry’s ODOC time records revealed 

McGarry had reported working an eight-hour day on that date from 8:00 a.m. until 4:30 p.m., 

with a half-hour lunch from noon until 12:30 p.m.  

 

Investigators obtained a list of all Newcomerstown fire runs dated January 1, 2017, through 

August 17, 2019.  McGarry’s ODOC time records were compared to the records of the fire runs.  

Investigators noted 53 instances where McGarry logged Newcomerstown fire runs while he was 

reportedly working for ODOC.  Investigators reviewed the arrival and departure times of fire 

department personnel and determined the amount of time McGarry worked on the 53 fire runs 

totaled 37 hours and 2 minutes.   
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Investigators also obtained and evaluated McGarry’s BUSTR emails and discovered dates noted 

on his calendar for dental and medical leave.  Investigators compared these dates to McGarry’s 

leave records and discovered instances when McGarry did not use his ODOC leave time for the 

appointments.  To verify McGarry had attended these appointments during times he was 

scheduled to be working for ODOC, investigators issued subpoenas to dental and physical 

therapy offices in the Newcomerstown area requesting the dates and times McGarry was 

provided treatments.  Investigators determined McGarry did not use his ODOC leave time on 

four dates totaling eight hours when McGarry received dental treatments, and on eight dates 

totaling four hours when McGarry received physical therapy treatments.  Investigators 

determined the cost to the State of Ohio for McGarry’s misappropriated time from fire runs, 

dental, and medical appointments totaled $1,808.56.   

 

The monetary loss to the State of Ohio of McGarry’s misappropriated time ($1,808.56), and the 

costs related to re-inspecting the 34 sites McCarry did not inspect ($8,721.18), totaled 

$10,529.74. 

 

Investigators attempted to contact McGarry but received no return call.  On September 11, 2019, 

investigators attempted to meet with McGarry before an administrative meeting at the 

Department of Commerce; however, McGarry failed to appear and resigned from his position.  

 

CONCLUSION 

On August 14, 2019, the Ohio Department of Commerce (ODOC) notified the Office of the Ohio 

Inspector General of suspected illegal or improper activity involving Underground Storage Tank 

Inspector Robert McGarry, Bureau of Underground Storage Tank Regulation (BUSTR).  

 

On July 19, 2019, Underground Storage Tank (UST) Inspector Supervisor James Freeman, 

received an email from UST Compliance Manager Bart Jensen of the United Refining Company.  

Jensen reported receiving a compliance inspection report (CIR) completed by UST Inspector 

Robert McGarry, for a Kwik Fill station in Coshocton, Ohio.   
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The request for underground storage tank information (RUSTI) indicated a copy of the 

inspection was left with the facility.  Jenson reported contacting the store manager of Kwik Fill 

to inquire if the manager accompanied the inspector during the inspection.  The store manager 

advised Jensen he never saw the inspector on the day the inspection reportedly occurred and he 

knew nothing about the RUSTI.  Jensen obtained and reviewed the store security camera footage 

for July 2, 2019, to verify the store manager’s statement and discovered from his evaluation of 

the video that no inspectors were on the premises on that day. 

 

Freeman reviewed the July 2, 2019, CIR for the Kwik Fill facility.  McGarry reported on the CIR 

that this inspection was a new on-site compliance inspection of the facility’s underground 

storage tank system.  After learning this information, Freeman reviewed McGarry’s inspection 

schedule and contacted the locations of the inspections McGarry was to have completed.  Four 

locations reported to Freeman that they had not been inspected on the day specified by McGarry 

on his submitted CIRs.  The Bureau of Underground Storage Tank Regulations (BUSTR) then 

conducted an audit of 51 sites that were assigned to McGarry for inspections.  ODOC Division 

of State Fire Marshal, BUSTR Environmental Supervisor Steven Krichbaum re-inspected the 51 

sites and determined that McGarry was present at only 14 of the 51 sites.  Krichbaum was not 

able to verify for three sites whether McGarry inspected them or not.  In total, McGarry failed to 

inspect 34 sites assigned to him for inspection.  The monetary cost to the State of Ohio to re-

inspect the 34 sites McGarry failed to inspect totaled $8,721.18. 

 

During the investigation, investigators learned McGarry served as the fire chief for 

Newcomerstown, Ohio.  Investigators also reviewed news articles about an accident involving a 

fire engine on September 26, 2018, whereby McGarry was listed as a passenger in the truck.  

Investigators obtained a copy of the accident report which indicated the crash occurred on 

September 26, 2018, at 2:10 p.m.  Investigators determined the crash occurred at the same time 

McGarry was scheduled to be working for ODOC, and from a review of his ODOC time records, 

investigators discovered McGarry had not used any leave time for that day.  

Investigators obtained a list of all Newcomerstown fire runs dated January 1, 2017, through 

August 17, 2019.  McGarry’s ODOC time records were compared to the records of the fire runs.  

Investigators noted 53 instances where McGarry logged Newcomerstown fire runs while he was 
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reportedly working for ODOC.  Investigators determined the amount of time McGarry worked 

on the 53 fire runs totaled 37 hours and 2 minutes.   

 

Investigators also obtained and evaluated McGarry’s BUSTR emails and discovered dates noted 

on his calendar for dental and medical leave.  Investigators compared these dates to McGarry’s 

leave records and discovered instances when McGarry did not use his ODOC leave time for the 

appointments.  To verify McGarry had attended these appointments on ODOC time, 

investigators issued subpoenas to dental and physical therapy offices in the Newcomerstown area 

requesting the dates and times McGarry was provided treatments.  Investigators determined 

McGarry did not use his ODOC leave time on four dates totaling eight hours when McGarry 

received dental treatments and eight dates totaling four hours when McGarry received physical 

therapy treatments.  Investigators determined the cost to the State of Ohio for McGarry’s 

misappropriated time from fire runs, dental, and medical appointments totaled $1,808.56.   

 

The monetary loss to the State of Ohio of McGarry’s misappropriated time ($1,808.56), and the 

costs related to re-inspecting the 34 sites McGarry did not inspect ($8,721.18), totaled 

$10,529.74. 

 

Investigators attempted to contact ODOC Underground Storage Tank Inspector Robert McGarry  

but received no return call.  On September 11, 2019, investigators attempted to meet with 

McGarry before an administrative meeting at the Ohio Department of Commerce; however, 

McGarry failed to appear and resigned from his position.  

 

RECOMMENDATION(S) 

The Office of the Ohio Inspector General makes the following recommendations and asks the 

director of the Ohio Department of Commerce to respond within 60 days with a plan detailing 

how these recommendations will be implemented.  The Ohio Department of Commerce should: 

 

1. Consider implementing a system whereby, during an on-site inspection, an employee of 

the site location must sign-off and acknowledge that the inspection has been completed 
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by an underground storage tank inspector, as verification that the inspection has taken 

place. 

 

2. Consider implementing spot checks to ensure underground storage tank inspections are 

being conducted. 

 

REFERRAL(S) 

This report of investigation will be provided to the Tuscarawas County Prosecuting Attorney, the 

Ohio Auditor of State, and the Ohio Ethics Commission for consideration. 
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